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NOTICE TO SUBSCRIBERS

Electronic Notification of Administrative Code and Register Publication

The Wisconsin Legislature currently provides electronic notification of the publication of Administrative Code
chapters,the Administrative Registeand Emeagency Rules at the time thodecuments are published on the
Internet. This notification is available through RSS feeds that may be subscribed to on the Legidtature’
ments site. During 2014, enhanced RSS subscriptiona system to provide the same notices via email will
be implemented.

With the end of paper publication of the Administrative Code and Register beginning in January 2015, the Legisla
tive Reference Bureau encourages print subscribers to try the combination of RSS feeds and Internet access to
the Code and Register npas this may provide an early replacement for existing paper subscriptions.

For Internet—only users who want to keep abreast of all the changes to specific administrative rules but have never
usedRSS feeds, the LRB encourages giving RSS.a try

What is RSS?

RSSstands for Reallgimple Syndication. It allows subscribed individuals to be notified when websites selected

by the user have been updated. It makes it easy to click and see the updated content. Subscribing ts a website’
RSSfeed removes the need for the user to manually check the web site for new content. Instead, the'subscriber
RSSreader monitors the site and informs the subscriber of any updates.

For the Administrative Code and Registen RSS notification goes out each time a Code chapter is modified,
addedto, or removed from the Internet, each time a Ragister is published to the Internet, and each time a new
EmergencyRuleis posted to the Internet. Each RSS item contains a link to the new or updated docament. T
determinethe location within aaffected Code chaptesee the table of Sectionsfédted by Rule Revisions and
Correctionscontained irthe most recent end—of-month Registéfra modified chapter is not included in that

table, the modification was to correct an outdated Internet address contained in a note or some other technical
correction to the document that does not make any change to rule text.

How do | subscribe?

To subscribe to RSS feedse an RSS readdris can be a web—based or downloadable program on your phone,
computeror other device. An RSS reader periodically checks each subscribed feed and displays new items. Many
RSS readers provide ways to group amghnize feeds. (Sdetps://docs.legis.wisconsin.gov/feeuh the Legisla
ture’ssite for links to suggested readers.) Once you have chosen a yeadsan copy the RSS links (indicated

by!:d) from an Internet site into the read@®SS icons appear in the upper right corner of documents on the Legis
lature’ssite.

What Code and Register RSS feeds arcurrently available?

All code chapters (all agencies). (Select the RSS icbitz://docs.legis.wisconsin.gov/code/prefacesitoc

All code chapters for an individual agenc{Select the agency from the Codable of Contents (@C) at
https://docs.legis.wisconsin.gov/code/prefacesfioen select the RSS icon at the AgeaciOC )

Individual code chapters. (Select thgency from the CodeOC athttps://docs.legis.wisconsin.gov/code/pref -
aces/to¢ then select the Chapter from the agen®CT and finally select the RSS icon on the Chapter)

The Register(Select the RSS icon https://docs.legis.wisconsin.gov/code/regigter

Ememgency Rules. (Select the RSS icorhtips://docs.legis.wisconsin.gov/code/emer gency_Yules

Direct questions to Bruce Hoesly (608) 266—7390ce.hoesly@legis.wi.gov
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EmergencyRules Now in Effect

Unders. 227.24, Stats., state agencies maymuigate
rules without complying with the usual rule-making
proceduresUsing this special prcedue to issue emgency
rules, an agency must find that either thegarvation of the
public peace, health, safety or wekkanecessitates its action
in bypassing normal rule—making gredures.

Emergencyrules ae published inthe official state
newspapemwhich is curently the Wsconsin State Journal.
Emergencyrules ae in effect for 150 days and can be
extendedup to an additional 120 daysvith no single
extensiorto exceed 60 days.

Occasionally the Legislatue grants emeagency rule
authorityto an agency with a longer effective period than
daysor allows an agency tadopt an emegency rule without
requiring a finding of emeyency.

Extensionof the effective period of an ergency rule is
grantedat the discetion of the Joint Committee for Review of
AdministrativeRules under s. 227.24 (2), Stats.

Noticeof all emegencyrules which ae in effect must be
printedin the VisconsinAdministrative RegisterThis notice
will contain a brief description of the ergency rule, the
agencyfinding of emagency or a statement of exemptiamir
a finding ofemegency date of publication, the effective and

Economic Development Corporation (WEDC) for the
administratiorof those funds. Under this arrangemstdfe
administrativecode Chapter Commerce 108 was unneeded,
as WEDC operated under substantially similar internal
policies. Recently DOA and WEDC have mutually
determinedthat the expertise of DOA is better suittmd
administratiorof CDBG funds, while the expertise of WEDC
is best suited t@onsultation with localities and businesses
seekingto access CDBG funds. The parties intdnd
formalize the transfer ofadministrative responsibility of
CDBG funds to DOA shortly Consequentyit is imperative
for the welfare of the State ®¥isconsin that administrative
codeprovisions concerning the CDBG program be made.

Filed with LRB: June 28, 2013
Publication Date: July 1, 2013

Effective Dates: July 1, 2013 thiough
November 27, 2013

Hearing Date: November 18, 2013
Extension Through: March 27, 2014

2. EmR1321— The Department of Administration hereby

expirationdates, any extension of the effective period of theadoptsan orderto repealsection Adm 2.14 (2) (vr) ¢.to

emergencyule and informationegaiding public hearings on
theemegency rule.

Copiesof emegency rule aderscan be obtained dm the
promulgatingagency The text of cuent emeagency rules can
beviewed at wwiegis.state.wi.us/rsb/code

Beginningwith rules filed withthe Legislative Refence
Bureauin 2008, the Legislative ReérceBureau will assign
a number to eactemegency rule filed, for the purpose of
internal tracking and efeence. The number will be in the
following form: EmR0O801. The first 2 digits indicate the year
of filing and the last 2 digits indicate the dmological oder
of filing during the year

Administration (2)

1. EmR1309— The Department of Administration hereby
adoptsan order to creat€hapter Adm 93, relating to the
communitydevelopment block grant program.

renumbeland amend sectiogkdm 2.14 (2) (v) 9. a. and hto
amendsections Adm 2.02 (1) (a), 2.04 (1), 2.04 (2), (3), (5),
and (7), 2.07 (2)2.08(1) and (1) (d), 2.1, 2.14 (2), (2) (v),
(2) (vm) and (2) (vm) 5; and to creatsections Adm 2.03
(3m), (3r) and (6m), 2.04 (1m), (2m), (2r), (22), (9), and
(10),and 2.14 (2) (vm) and (2) (vm) 5.

The statement of scope for this rule, SS 131-13, was
approvedby the Governor on October 8, 2013, and published
in Register No. 694 on Octobaf, 2013, and approved by
Departmentof Administration Secretary Mike Huebsch on
Novemberl3, 2013. This emgency rule was approved by
the Governor on November 21, 2013.

Finding of Emergency

Since 1979 the legislature has vestém department of
administration with the responsibility and authorityo
managevarious state buildings and grounds, including those
of the Wisconsin state capitol. S. 16.84 (1), St&sice 1979,
the department hagermitted the use of these buildings and
groundsfor the free discussion of publipiestions and other
purposesso long as such uses did not interfere with the prime
usesof these facilities, or otherwise infringe on interests of the

The statement of scope for this rule, SS 041-13, wasstate. s. 16.845, Stats., and s. Adm 2.04.

approvedby the Governor on April 15, 2013, and published
in Register No. 688 on April 30, 2013, and approvedhey
Departmentof Administration SecretaryMike Huebsch,
effectiveMay 13, 2013.This emegency rule was approved
by the Governor on June 19, 2013.

Finding of Emergency
Eachyear thfederal government makes funding available

Eachyear the Wsconsin state capitglolice issue nearly
500 permits for the use of various state facilities. Permits are
used for a variety of purposes, whether political,
non-political ,charitable, ocommercial. Permits are issued
regardlesf political party afiliation, or content. Permits
aregiven to any person free of car

Occupationof the capitolrotunda and other areas has

to the several states for economic and housing developmentauseddisruptions to the properly permitted eveatsd
througha program known as the Community Development normalgovernment activities, including but not limited to, a

Block Grant Program (CDBG). The CDBG is governed
under42 USC 5301 to 5318nd 24 CFR Part 570, and is
administeredby the US Department of Housing and Urban
Developmen{HUD). Since the dissolution of thgisconsin
Departmentof Commerce, the Wconsin Departmenof
Administration (DOA) has received CDBG granfsom
HUD, and entered into agreements with thésadnsin

Red Cross blood drive, a high school science exhibit, school
grouptours, general public tours, and legislatbammittee
meetingsand sessions. The state does not refuse permits for
the lawful and safe use of state facilities &gy person or
personsand the state cannot allow any person or persons to
occupythe capitol in disregard of the rights of permit holders,
public employees, or visitors. It ismperative that the
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departmentgain compliance irorder to protect the public
safetyand welfare.

On October 24, 2013, a lawsuit was dismissed based upo

a stipulation of angettlement agreement between the parties.

The department is obligated undibe settlement agreement

WISCONSINADMINISTRATIVE REGISTER NO. 699
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The scope statement for this rule, SS 122-%W&s
approvedby the Governor on September 20, 2013 published
in register No. 694 on October 14, 2013, and approved by the

oard of Agriculture, Tade & Consumer Protection on
Novemberl3, 2013.

to advance certain changes in procedure. The departmentinding of Emergency

seekdo fulfill its obligations in a timely manngwhich is not
possiblewithout engaging in the engancy rule process.

Filed with LRB: November 26, 2013
Publication Date: November 27, 2013

Effective Dates: November27, 2013through
April 25, 2014

Hearing Date: February 21, 2014

Agriculture, Trade and Consumer Protection (3)

1. EmR1322 — The state of \igconsin Departmenof

In  Wisconsin, businesses that repair mobile air
conditionersmust register with the department and pay
annualregistration fee of $120 for each registered location.
In addition, each technician working on mobiksr
conditioners at these businessesmust attend
DATCP-approvedraining course and pass an exam.

A recent statutory chandermonized Wconsins state
mobile air conditioner law with federal lgw@ndWisconsin’s
uniquetraining course content is no longer applicable.

Theregistration year begins on March 1 of each.y&syr
that date, all mobile air conditioning businesses and
technicianamust be registered with the department or pay a
surchargdee.

DATCP has determined that it has fciEnt alternative
revenuesourcego fund the mobile air conditioning program

a

Agriculture, Trade and Consumer Protection hereby adoptsandis undegoing rule—making to permanently eliminate the

thefollowing emegency rule to amenskection AACP 21.17
(2) (b) and tocreatesectionATCP 21.17 (1) (f) relating to the
quarantineof Dane County for the emerald ash borer

This emegency rule was approved by the Governor on
Decemben0, 2013.

$120 registration fee. Howevehe rule—-making will not be
effectivefor the upcoming registration year that begins March
1, 2014, The department has also determined that its
techniciantraining requirements can be modified due to
recentchanges in state statute that harmonizsc@hsinlaw

with federal law Technicians who complete the federally

Theblanket scope for this rule, SS 141-13, was approvedapprovedraining coursevill now meet Wsconsins training
by the Governor on October 30, 2013 published in registerrequirement.

No. 695 on November 14, 2013, and approved byBiberd
of Agriculture, Tfade & Consumer Protection on December
10,2013.

Finding of Emergency

The United States Department of Agriculture — Animal
and Plant Health Inspection Service (“APHIS”) positively
identified Emerald Ash Borer (“EAB”) in Madison, Dane
Countyon November 22, 2013. EAB is an exotiv/asive
pestthat poses a dire risk to the ashest. When APHIS
declaresquarantine, DACP has regulatory authority for
import controls and quarantine for EAB under $C® 21.17.

It is anticipated that APHIS willeclare a quarantine for Dane
Countybut that it will take six to eight weeks for APHIS to act.

This temporary emeency rules necessary to protect the
welfare of the small businesses that would otherwise pay the
registration fee. In addition, the emency ruleis needed to
protectthe welfare of smalbusinesses and their employees by
eliminatingan unnecessary training requirement.

Filed with LRB: December 27, 2013
Publication Date: December 31, 2013

Effective Dates: December 31, 2013 though
May 29, 2014

Hearing Date: January 21, 2014
3. EmR1402 (DATCP Docket No. 13-R-17) — The

A six week delay until enactment of the federal quarantineSWisconsindepartment of Agricu“ure,rﬁde and Consumer

leavestoo much time fobusinesses or individuals to move
potentiallyEAB infested material out of this countydoeas
of Wisconsin or other states that are not infested with EAB.

DATCP is adopting this rule as a temporamegency

rule, pending completion of federal quarantine regulations.
DATCP does not anticipate completing a permanent rule.

Filed with LRB: December 17, 2013
Publication Date: December 18, 2013

Effective Dates: December 18, 2013 though
May 16, 2014

Hearing Date: January 13, 2014

2. EmR1325— The Wsconsin Department @fgriculture,
Trade and Consumer Protectioadopts the following
emergencyule to repeasections ACP 136.02(4) (d) and
136.10(2) (c), (3) () 2., and (b}., and to amendections
ATCP 136.02 (4) (g) (Note), (5), (7), (8) (a), 136.08 (1), (7)
(Note),and 136.12 (1) (b) (Note) and (2) (Notedelating to
mobile air conditioners, reclaiming or recycling refrigerant.

This emegency rule was approved by the Governor on
DecembeR3, 2013.

Protectionhereby adopts the followingmegency rule to
amendsections ACP 161.50 (3)f), 161.60, and 161.62 (1)
(intro.), relating to the “grow Mgconsin dairy processor”
grantprogram created under ss. 2&{4) (dm) and 93.40 (1)
(9), Stats.

This emegency rule was approved by the Governor on
Januaryl0, 2014.

The scope statement for this rule, SS 140-%&s
approvedby the Governor on October 29, 2013, published in
registerNo. 695 on November 14, 2013, and approved by the
Board of Agriculture, Tade & Consumer Protection on
Decembenl0, 2013.

Finding of Emergency

Enactmenbf a rule isnecessary to establish criteria the
departmentvill use to make determinations for grants, loans
or other forms of financiahssistance to dairy processors to
promoteand develop the dairy industnAn emegency rule
is neededto ensure that funds are used to assist dairy
producergduring the first year of the program as permanent
rulescannot be adopted in time to provide the basis for grant
andloan determinationduring that first year of the program.

Filed with LRB: January 21, 2014
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Publication Date: January 20, 2014 Publication Date: June 12, 2013
Effective Dates: January 20, 2014 though Effective Dates: June 12, 2013 though
June 18, 2014 November 8, 2013
Hearing Date: July 23, 2013

Extension Through: March 8, 2014

Employment Relations Commission 2. EmR1314— The Commissioner of Insurance proposes
anorder to creat€hapter Ins 6 subch. II, subch. Il (title),
EmR1310 — The Wsconsin EmploymentRelations and sections Ins 6.91 to 6.98relating to navigators,
CommissiorherebycreateChapters ERC 70, 71, and 80,  nonnavigatoassisters, and related entitssl afecting small

relatingto annual certification elections. business.
This emegency rule was approved by the Governor July 3,  The statement of scope for this rule SS 078-13, was
2013. approvedby the Governor on July 1, 2013, published in

The statement of scope for this rule, SS 045-13, was RegisterNo. 691 on July 15,2013, and approved by the
approvedoy the Governor on April 19, 2013, published in Commissioneon July 26, 2013. This engancy rule was
Register 689, on May 14, 2013, and approved by the approveddy the Governor on August 30, 2013.
WisconsinEmployment Relations Commission on June 3, Finding of Emergency

2013. In accordancavith s. 623.98, Stats., the commissioner may
Finding of Emergency promulgaterules under ss. 227.24 (1) (a) and S)ats.,

An emegency exists because the public peace, health,without providing evidence that promulgating a rule is
safetyand welfare necessitate putting these rules ifdotefo ~ necessanyor the preservation of the public peatealth,
thatthe Wsconsin EmploymenRelations Commission can  safety,or welfare and without inding of emegency The
meetits obligation to conduct annuertification elections as ~ commissioner intends to publish  the proposedile

requiredby ss. 11.70 (4) (d) 3. b. and11.83 (3) (b), Stats. sufficiently in advance of October 1, 2013 to permit proper
licensing, certification, and training of navigators and

Filed with LRB: July 15 2013 nonnavigatorassisters and to permit proper registration of
Publication Date:  July 13, 2013 navigator and nonnavigator assister entities. The
i ' commissioneimtends to promulgate permanent rules close in
Effective Dates: July 13, 2013 though time to the emagency rules so not to create gap in
December 9, 2013 requirements.
Extension Through: April 8, 2014 Filed with LRB: September 5, 2013

Publication Date: September 10, 2013

Effective Dates: Septemberl0, 2013hrough
February 6, 2014

Insurance (2)

Hearing Date: September 27, 2013
1. EmR1306— The Commissioner of Insurance adopts an Extension Through: April 7, 2014
orderto amendsections Ins 17.01 (3) and 17.28 (3) @)d to
repealand recreatsection Ins17.28 (6) Wis. Admin. Code,
relating to Injured Patients and Families Compensation Fund
Annual Fund and Mediation Panel Fees, and ISO code Natural Resouces (5)
amendmentsor thefiscal year beginning July 1, 2013, and Fish, Game, etc., Chs. NR 1—

affectingsmall business
This emegency rule was approved by the Governor on 1. EmR1210(DNR # WM-09-12(E)) — The W&consin
June4, 2013. NaturalResources Board proposes an order to asectibns
The statement of scope for this rule, SS 042-13, was NR 10.001 (25¢), 10.02 (1), 10.06 (5) and (8) (mfy, 10.07

approvedby the Governor on April 16, 2013, published in (2) (b) 2., 10.07 (2m) (into.) and (e) (into.), 10.07 (2m) ()
RegisterNo. 688, on April 30, 2013, and approved by the (Intro.), 10.09 (1), 10.13 (1) (b) 9., 1013 (1) (b) 15., 10.13 (1)

Commissionepn May 10, 2013. (b) 16., 10.145 (into), 10.145 (3) to (8), 12.10 (int), 12.10
o (1) (a) 4.,12.10 (1) (b) 2., 12.15 (13) and 19ad to create
Finding of Emergency sectionsNR 10.001 (22q), 10.001 (23a), 10.0¢23am),

The Commissioner of Insurance finds that an egeacy 10.001(23b), 10.001 (26g), 10.0083), 10.01 (3) (j), 10.07
existsand that the attached rule is necessary for the immediat¢1) (m), 10.07 (2m) (em), 10.07 (2m) (g) 3., NR 10.07 (4),
preservatiorof the public peace, health, safety welfare. 10.13(1) (b) 15m., 10.13 (1) (b) 18., 10.145 (1m), (1u) and
Factsconstituting the emgency are as follows: Note, sections NR 10.16 (5), 10.295, 12.18){e), 12.60 to

Thesechanges must bie place with an ééctive date prior ~ 12.63,12.64 (1) (a) andb) (intro.) 1., 12.64 (1) (b) 2. and 3.,
to July 1, 2013, irorder for the new fiscal year assessments 12.64(1) (b) 4. and 5., 12.64 (4p) to (c), 12.64 (2) (d), 12.64
to be issued in accordance with655.27 (3), . Stats. The  (3) and 12.65 relating to the wolf hunting and trapping
permanentule—making process cannot t@mpleted priorto  seasorand regulations and a depredation program.
theeffective date of the new fee schedule. The fiscal year fund  This emegency rule was approved by the Governor on
fees were established by the Board of Governors at the August10, 2010.
meetingheld on December 19, 2012, and the mediation panel 1 «tatement of scope for this rule, SS 023-12, was

:ﬁg:t\i’\r/\%%eelgsct)ﬁbl&zﬁgﬁ Z%V ég(iSBoard of Governors at theapprovedby the Governor on April 12, 2012, published in

RegisterNo. 676, on April 30, 2012, and approved by the
Filed with LRB: June 10, 2013 NaturalResources Board on May 23, 2012.
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Finding of Emergency recognizedndian tribes or bands located in this state, and fish

A non-statutoryrovision, $cTion 21, of 201 ACT 169 farmsin order to increase the capacity to raise walleye for
requires the departmentto submit rules necessary for stockingin Wisconsin waters.

implementationor interpretation and establishes that the  Thjsrule was approved by the Governor on November 8,

departmenis not required to make a finding of emgency. 2013.
Filed with LRB: August 15, 2012 The statement of scope for this emency rule, SS 104-13,
P . wasapproved by the Governor on Aug&t 2013, published
PUblIC-atIOI’] Date: August 18, 2012 in Register No. 692n September 1, 2013 (August 31, 2013),
Effective Dates: August 18, 2012hrough the andapproved by the Natural Resources Board on September
date on which the permanent rules take effect, as pwided 25,2013.

in 2011 Wisconsin Act 169, section 21. - .
Finding of Emergency — Exemption
2013Wisconsin Act 20, the 2013-15 state budget, included
the following nonstatutory language: The department of
natural resources may promulgate egmmcy rulesunder
section227.24 of the statutes implementing sections 29.739

2. EmR1215(DNR # WM-16-12(E)}— The Wsconsin
Natural Resources Board proposas order to repeal and
recreatesectionNR 10.01 (3) (h) 1.relating to the coyote

huntingseason. and 29.740 of the statutes, as created by this act.
This emegency rule was approved by the Governor on Notwithstandingsection 227.24 (1) (c) and (2) of thimtutes,
August30, 2012. emergency rules promulgated for walleye population

The statement of scope for this rule, SS 038-12, was maintenancend enhancemeugtrants remain in &ct until

; in June30, 2016, or the date on which permanent rules take
?{%%ﬁg}’;‘,’\,bc{ tg%?%\,/qet]nuo,{eo&lw%lzz?’azn%lgbgfotcgg ebo}I/ Itnheeffect,whichever is sooneNotwithstanding sectio@27.24

NaturalResources Board on June 27. 2012. (1) (a) and (3) of the statutes, the department is not required
o ' to provide evidence that promulgating this rule as an
Finding of Emergency emergencyule is necessary for the preservation of the public

A non-statutory provision, Section 21, of 204CT 169  peace, health, safetyr welfare and is not required to provide
requires the departmento submit rules necessary for a finding of emegency for a rule promulgated under this
implementationor interpretation and establishes that the subsection.

departments not required to make a finding of emgency. Filed with LRB: November 14. 2013
Filed with LRB: September 14, 2012

Publication Date: October 1, 2012

Publication Date: November 21, 2013
Effective Dates: November21, 2013through

Effective Dates: October 1,2012 through the June 30, 2016, or the date on which permanent rules take
date on which the permanent rules take effect, as prided effect, whichever is sooner
in 2011 Wisconsin Act 169, section 21. Hearing Date: December 12. 2013 and
3. EmR1319(DNR # WM-22-13(E)) — The \&consin December 19, 2013

NaturalResources Board proposes an order to asectibns ] )
NR 10.275 (into.) and 45.09 (1pnd to createections NR 5. EmR1401 (DNR # FH-26-13(E)) — The Wtonsin
10.13(Note) and 10.275relating to hunting and trappirig NaturalResources Board proposes an order to asectibns

stateparks. NR 20.20 (73) (n) 4and 25.06 (1) (a) Wis. Adm. Code,
This rule was approved by the Goverrmr October 31 relatingto lake trout harvest limits in Lake Superior
2013. This rule was approved by the Governor on December 30,
2013.

The statement of scope for this egency rule, SS 083-13,
wasapproved by the Governor daly 15, 2013, published in The statement of scope for this rule, SS 108-13, was
RegisterNo. 691 on July 312013 and approved by the approveddy the Governor on August 13, 2013, published
NaturalResources Board on August 14, 2013. RegisterNo. 692 on August 31, 2013, aagproved by the
Finding of Emergency NaturalResources Board on September 25, 2013.

Thedepartment finds that putting this riéo efect prior Finding of Emergency
to the time it would take &fct using the permanent rule Pursuanto s. 227.4, Stats., the department finds that an
processs necessarfo protect the public safety and welfare. emergencyexists and that this rule is necessary for the
By restricting gun and archery hunting to certain areas, andmmediatepreservation of the public peace, health, satety
trappingto certain areas and methods, this rule prilvent  welfare. The welfare of state-licensed commercial fishers,

thoseactivities in locations where they may jeopardize the tribal commercial fishers, recreational anglers, and associated
safetyand welfareof visitors to the Wéconsin State Park  pusinessess threatened by alecline in the lake trout

System. populationin the Apostle Islands vicinity of Lake Superior
Filed with LRB: November 7. 2013 The continued, persistent decline in lake trout population
o ' abundancesind predicted further declines necessitate the
Publication Date: ~ November 15, 2013 currentreductions in order to ensure a sustainable lake trout
; . fishery over the long—term. Lake trout harvest limits were
Effective Dates: Eg;/i;eTge;é?hZOlahrough negotiatedn October 2013 among the Department of Natural

Resourcesind the Red Clifand Bad River Bands of Lake
: ; Superior Chippewa and those changes must be ordered
4. EmR1320 (DNR # FH-27-13(E)) — The fonsin g ; ; :
NaturalResources Board proposes an order to ce&adpter {grorue%g?\%nt'ﬂg’trﬁg\(iﬁ \(/:V%?%re-rh's engency rule ismeeded
NR 85, relating to development of a competitive grant P P '
program for cities, villages, towns, counties, federally Filed with LRB: January 14, 2014
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Publication Date:
Effective Dates:

January 13, 2014

January 13, 2014 though
June 11, 2014

Public Instruction

EmR1324 — The State Superintendent of Public
Instructionhereby proposes to amesdctions Pl 5.02 (6)
and (11m), 5.035 (6), and 5.04relating to high school
equivalencydiplomas and certificates of general educational
development.

Per the Dane County Circuit Court order issued in Coyne,
etal. v Walker, et al., Case No1+CV-4573, the Department
of Public Instruction is natequired to obtain the Goverrer
approvalfor the statement of scope or this rule.

The scope statement for this rule, SS 093-%&s
publishedin Register No. 692, on Augud#, 2013, and
approvedoy State Superintendendily Evers on August 27,
2013.

Finding of Emergency
The Department of Public Instruction finds that an

WISCONSIN ADMINISTRATIVE REGISTER NO. 699
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Section77.58 (5), Stats., provides thiae department may
require returns and payments on the amount of taxes for other

than a quarterly period if it deems itecessary to ensure

paymentto or facilitate the collectiomy the state of the
amountof taxes. The department haovided for annual
salestax returns by rule in s.ak 11.93 (1) for retailershat
havean annual tax liability of $300 or less.

Because2013 Ws. Act 20 doubleghe threshold upon

which a monthlysales tax return is required to be filed ($600
to $1200), s. @x 11.93 (1) should also be changed to reflect

asimilar increase in the threshold upon which an arsalab

taxreturn can be filed.

As the statutory change to the monthly filing standard goes
into effect on January 1, 2014, tkerresponding change to
theannual filing standard in saX 11.93 (1) should also go
into effect onJanuary 1, 2014. There is infcient time for
the permanent rule to befettive on January 1, 2014.

Filed with LRB: December 19, 2013
Publication Date: January 1, 2014

Effective Dates: January 1, 2014 thiough
May 30, 2014

Hearing Date: January 27, 2014

emergencyexists and that the attached rule is necessary for the

immediatepreservation of the public peace, health, satety

welfare. A statement of the facts constituting the egeecy
is:

The number of subtests and the passing scores for the

General Educational Development (GED)edt will be
changingin January 2014 when a new tissimplemented by
the GED Testing Service.

Unlesstherule is changed to reflect these new subtests an
passingscores, the Department may be prevented fro
issuing credentials for test takers who pass the GEBt T
becausehe required passing scores will be incorrect.

Filed with LRB: December 27, 2013
Publication Date: December 27, 2013

Effective Dates: December 27, 2013 though
May 25, 2014

February 24, 2014

m

Hearing Date:

Revenue

EmR1323 — The Wsconsin Department of Revenue
herebyadopts an emgency rule interpreting §.7.58 (1) (a)
and(5), Stats.and amendingection Tax 11.93 relating to
salestax filing frequency

This emegency rule was approved by the Governor on
Novemberl5, 2013.

The scope statement for this rule, SS 100-%&s
approvedby the Governor ougust 2, 2013, published in
Register No. 692 on August 31, 2013, ampbroved by the
Secretaryof Revenue on September 10, 2013.

Finding of Emergency

The Departmenbf Revenue finds that an ergency exists
andthat the attached rule order is neces&arthe immediate
preservatiorof the public peace, health, safety or welfare. A
statemenbf the facts constituting the ergency is:

Section77.58(1), Stats., provides that retailers must file
salestax returns quarter)yexcept as provided in s. 77.58 (1)
(a) and (b), Stats., which allows for sales tax returns to be filed
monthly.

Safety and Professional Services (2)
ProfessionalServices, Chs. SPS 1—299

1. EmR1307— The Wsconsin Department of Safety and
ProfessionaBervices adopts an order to repsadtion SPS

d81.04(1) (c) 3. and 4.and to amendection SPS 81.04 (2)

relating to reciprocity

This emegency rule was approved by the Governor on
May 20, 2013.

The statement of scope for this rule, SS 012-13, was
approvedby theGovernor on January 28, 2013, published in
Register No. 686 on February 14, 2013, and approved by the
Department of Safety and Professional Services on February
28,2013.

Finding of Emergency

The Department of Safety and Professional Serviicels
thatan emegency exists and that thisle is necessary for the
immediatepreservation of the public peace, health, satety
welfare. A statement of factsonstituting the emgency is as
follows:

Title XI of the Federal Financial Institutions Reform and
Recovery EnforcementAct of 1989, as amended by the
Dodd-FrankAct of 2010, dictates reciprocity requirements
for real estate appraisers in each state. The federalklbaidy
oversees reciprocity requirements is theAppraisal
SubcommittegASC). CurrentlyWis. Admin. Code s. SPS
81.04 is not in complianceith the federal legislation. The
Codemust be brought into compliance by July 1, 2013. At
thattime, the ASC will conduct an audit to determimeich
statesare in compliance. If Wconsin isdesignated “out of
compliance,”then federally regulated financial institutions
may not engage a &tonsin certified or licensed appraiser to
perform an appraisal of property for a federaliglated
transactiorand other states will not be required@cognize
Wisconsincredentialed appraisers seeking reciprocity
order to implement the federally mandated reciprocity
requirementsbefore July 1, 2013, an ergency rule is
needed.

Filed with LRB: June 12, 2013
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Publication Date: June 18, 2013

June 18, 2013 though
November 14, 2013

Extension Through: March 14, 2014

Effective Dates:

2. EmR1308— The Wsconsin Department of Safety and
ProfessionaBervices adopts an order to cresdetion SPS
34.04(2) (a) 4, relating totraining of firearms instructors for
private security personnel, privatéetectives, and private
investigatorsor special investigatorsand afecting small
business.

This emegency rule was approved by the Governor on
May 29, 2013.

The statement of scope for this rule, SS 080-12, was

approvedoy the Governor on October 2, 2012, published in
Register No. 682 on October 31, 2012, and approveteyy

Departmenbf Safety and Professional Services on December

4,2012.

Finding of Emergency

WISCONSIN ADMINISTRATIVE REGISTER NO. 699
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Publication Date:
Effective Dates:

June 13, 2013

June 13, 2013 though
November 9, 2013

Hearing Date: August 6, 2013
Extension Through: March 9, 2014

Safety and Professional Services
Uniform Dwelling Code, Chs. 320—325

EmR1403— The Wsconsin Department of Safety and
ProfessionaBervices adopts an orderamendsections SPS
321.02(1) (c), 321.23, @ble 321.25-A, 321.25 (7) (d) and
(8) (a) (Note), and Chapters 320 to 325 Appendix —
Minimum Fastener Schedule dble; and to repeahnd
recreatesection SP821.25 (8) (b) to (h) and (9)yelating to
wall bracing for one- and two—family dwellings.

This emegency rule was approved by the Governor on
January28, 2014.

The statement of scope for this rule, SS 139-13, was

The Department of Safety and Professional Services approvedoy the Governor on October 28, 2013, published in
(DSPS)finds that an emgency exists and that this rule is Register695 on November 14, 2013, and approved by the
necessaryor the immediate preservation of the public peace, Departmenbn November 26, 2013.
health,safety or welfare. A statement of facts constituting the
emergencys as follows.

Undersection SPS 34.02 (1), private security personnel
private detectives, and privaténvestigators or special

Finding of Emergency

The Department of Safety and Professional Senvices
'thatan emagency exists and that thigle is necessary for the

investigatorswho are seeking a firearms permit from the
Departmenmmust obtain a certificate of firearms proficiency

Section SPS 34.02 (2nandates that the certification be

receivedirom a Department—approved firearms—proficiency
certifier pursuant to section SPS 34.04.

immediatepreservation of the public peace, health, satety
welfare. A statement of factsonstituting the emgency is as
follows.

Somebuilding designers find the current rules for wall
bracingfor one— and two—family dwellings are tooftitilt to
understanénd applywhich results in unnecessary costs and

SectionSPS 34.04 currently accepts only thesetifier  gejays in home building. Promulgating revisions to the rules
applicantswho have received training as a police or security throughthe emegency rule process is needed in order to avoid
firearmsinstructorand who have either (1) current approval thesecosts and delays as soon as possible. In addition, the

asa firearms instructor by the ig¢¢onsin Law Enforcement
StandardsBoard (LESB); (2) current certification as a law
enforcementfirearms instructor by the National Rifle
AssociationJnc., (NRA) or; (3) approval on or aftéanuary

1, 1995, as a firearms instructor by the LESB or NRA and

havecompleted a refresher course presented by a regional

training school approved by the LESB or the NRA.

Dueto enactment of 2A1Wisconsin Act 35 (commonly
referred to as the concealed carry law), which became
effective on November 1, 21 there is a greater need for
additional entities whocan provide training and approve
applicantsas firearms proficiency certifiers. Sectibn5.60
(4) of the Statutes currently allows technicablleges,
colleges, and universities to provide this training for
concealed—carrpurposes. No such provision is made as it
relatesto private security personnel, private detectiees]
private investigators or special investigators, for carrying a
weaponopenly Moreover the training needed fdDSPS
firearmscertifiers difers significantly from that needechd
providedby theLESB curriculum and under 20Act 35. D

that end, a new standard needs to be developed and

implementedseparate and distinct frotine LESB standards.
Because the needto approve applicants for firearm
proficiencycertifiers is immediate and pressing, egegicy
rulesare warranted.

Filed with LRB: June 13, 2013

reportthat the Dwelling Code Council isquired to complete
by July 1, 2014, under section 101.62 (4) of the Statistes
expectedo include recommendations to clarify and simplify
theserules through the engency rule process.

Filed with LRB: February 13, 2014
Publication Date: February 19, 2014

Effective Dates: April 1, 2014 through
August 28, 2014

Hearing Date: March 11, 2014

Safety and Professional Services —
Controlled Substances Board

EmR1318— The Controlled SubstancBsard adopts an
order to createsection CSB 2.36relating to scheduling
controlledsubstances.

This emegency rule was approved by the Governor on
SeptembeR0, 2013.

The statement of scope for this rule, SS 062-13, was
approvedby the Governor on May 29, 2013, published in
Register 690 on June 15, 2013, and approved by the
ControlledSubstances Board on July 15, 2013.



Mid—-March 2014 WISCONSIN ADMINISTRATIVE REGISTER NO. 699 Page 1

Finding of Emergency September201l to implementthese federal requirements.

The Controlled Substances Board finttist an emgency ~ Thepermanent rulemakingfeft is ongoing but will not take
exists and that this rule is necessary for timmediate effectbefore the Janual‘y 30, 2014 deadline for Compllance.

preservatiorof the public peace, health, safaiywelfare. A Filed with LRB: February 14, 2014
statemenbof facts constlltutling the errga,rn(.:y is: . Publication Date: February 16, 2014
The Brown County District Attorney office has provided . )
the Controlled Substances Board with information relet@nt Effective Dates: February 16, 2014 though
emergency scheduling and thecommencement of a July 15, 2014
prosecution concerning a controlled substance analog.
UR-144, XLR-11, and AKB48 are pharmacologically
similar to Schedule | substances THC and JWH-018. By
sharing pharmacological similarities witthe b;‘,ktchedule I Workforce Development
substancessynthetic cannabinoids pose a ristith to the —
individual user and other fefcted individuals. UR-144, UnemploymenunsuranFe, Chs. DWD 100-150
XLR-11, and AKB48 are being marketed as “legal” EmR1316 — The Wsconsin Department of @vkforce
alternativesto marijuana. This characterization (and the Developmentereby adopts an orderrepeabkections DWD
reputationas potenherbal intoxicants) has increased their 126.02(2), (3), and (4), 126.03 (1), 126.04, 126.05, 127.01
popularityand prevalence. (2) (b), (f) to (i), and (3), 127.02 (into.), (1), (2), (3), and (4),

; ; 127.02(5) and (10), and127.08 to renumber and amend
UFIPfﬁ"QHS'ﬁ‘i S;r%s tir&cBefnggrgr?nedmsgt'k;?é;cgggghinsg of sectionDWD 126.02 (1) to amendsections DWD 126.01,

; Peove ; 26.03 (intr.) and (2), 127 (title), 127.01 (1), (2) (inox),
necessaryo avoid an imminent hazard to public safetihe 1 .
substancesre not included in any other schedule and no (&) (€), and (d), 127.02 (7), (9), and 1}, 127.04 (title) (1),

exemptionor approval is in ééct for thesubstance under 21 ?Bd 522)8 %?(8)5( ;)275913 (11%*9((2)%“?1)(33‘ h32(7237régt;)| i’;‘é
USC355. ’ - ' :
. recreatesections DWD 127.01 (2) (j) and 127.07 (nd to
On May 16, 2013, the U.S. DepartmesftJustice Drug  createsections DWD 126.02 (Note), 126.03 (3), (4), (5), (6),
EnforcemeniAdministration emegency scheduled UR-144, 54 (7), 127.01 (2) (em), 127.02 (12), 127.04 (1m) (e), and
XLR11, and AKB48 as Schedule |, illegal drugs untre 127.06 (1) (c), relating to unemployment insurance work

ControlledSubstances Act. registrationwork search, and benefit claiming procedures.
Filed with LRB: October 17, 2013 This emegency rule was approved by the Governor on
Publication Date: ~ October 13, 2013 Septembe0, 2013.

. ] The statement of scope for this emgency rule, SS 106-13,

Effective Dates: October 13, 2013 though wasapproved by the Governor on Augagt 2013, published
October 12, 2014 in Register No692 on August 31, 2013, and approved by the

Hearing Date: November 11, 2013 Secretanyof Workforce Development on Septembér 2013.

Finding of Emergency
The Department of Wrkforce Development finds that an
emergenciexists and that the attached rule is necessary for the
Transportation immediatepreservation of the public welfare. Statements of
thefacts constituting the enggncy are:

(1) In order to fulfill the new statutory directives to require
claimants for unemployment insurance benefite
increaseheir number of weekly work search actidiesn

. two to at least four;

. -It;h's emoegze(gllc?l/ rule was approved by the Governor on (o) 1y orderto simplify the process and compliance with

ebruaryl0, : . respectto requirementsfor unemployment insurance
The statement of scope for this rule, SS 155-13, was  claimantsto register for work;
approvedy the Governoon December 16, 2013, published (3) |y order to execute the newtatutory requirement to

in Register 696, oecember 31, 2013, and approved by i : i ; .
SecretaryMark Gottlieb as required by s. 227.135 &ats., requesdditional information from claimants;

EmR1404 — The Wsconsin Department of
Transportationproposes an order to creaection Tans
327.14 relating to motor carrier safety andeadting small
businesses.

(4) In order to improve the unemployment insuratreest
Oh J;_anuary 13, 2014. fund balance and thereby relieve employafrthe burden
Finding of Emergency of additional taxation;
Thewelfare of commercial motor vehicle drivers who hold (5) In order to better assishemployment insurance benefit
a commercial drivelicense (“CDL”") issued by the State of claimantsto obtain gainful employment; and,

Wisconsinwho operate commercial motor vehicles outside (6) In order to promote the improvement in thésénsin
this statewill be harmed beginning January 30, 2014, if they ™ economyas a result of thenmediate implementation of
cannot demonstrate compliance with recent federal |gqiglativedirectiveswith respect to the unemployment

regulationsbecause they will be treated by other states as insuranceprogram contained in 2013i¥¢onsin Act 20
unlicensed driversBeginningon January 1, 2014, federal and2013 Wsconsin Act 36.

regulationgequire CDL holders to have certified to DOT the

type of commercial driving they do and, if required, to have legislativedirectivesare implemented within the time—frame

submittedproof of medical fitness to drive, and to hakeir > ; .
driving records updated by DOT to show these actions, beforegnVisionedwith enactment of 2013 Mtonsin Act 20 and

driving a commercial motor vehicle. ThBepartment 2013Wisconsin Act 36.
publishedthe scope statement fpermanent rulemaking in Filed with LRB: September 25, 2013

Adoption of the emeagency rule will ensure that these
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Publication Date: September 29, 2013

Effective Dates: September29, 2013hrough
February 25, 2014, except that changes to ss. DWIR26.03
and 127.02 take effect after the Seetary determines the
Department has the technological ability to implement the
changes.

Hearing Date: November 4, 2013

Extension Through: April 26, 2014

Workforce Development
Employmentand Training, Chs. DWD 805-830

EmR1317— The Wsconsin Department of @vkforce
Developmenthereby adopts an order to crea&bapter
DWD 801, relating to workforce training grants under the
WisconsinFast Forward program.

This emegency rule was approved by the Governor on
SeptembeR0, 2013.

The statement of scope for this rule, SS 109-13, was
approvedoy the Governor on August 15, 2013, published

WISCONSIN ADMINISTRATIVE REGISTER NO. 699
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RegisterNo. 692 on August 31, 2013, aadproved by the
Departmentof Workforce Development on Septembdr, 1
2013.

Finding of Emergency

The Departmenbf Workforce Development (DWD) finds
thatan emegency exists and enggncy rules areecessary
for the immediate preservation of the public peace, health,
safety,or welfare. The reason for the egemcy is:

DWD proposes to create new rules in Chapter DS0D
to implement the program of workforce training grants
enactecy 2013 Visconsin Act9. DWD held a public hearing
onthe permanent rule for this new programlaly 15, 2013,
andhas made revisions to ttext of the proposed permanent
rule in response to the comments received. It would now
benefit the public welfare to proceed with the rules in
emergencyorm so that the program can begin this fall.

Filed with LRB: September 25, 2013
Publication Date: September 29, 2013

Effective Dates: October 1, 2013 though
February 27, 2014

Hearing Date: November 5, 2013
Extension Through: April 28, 2014
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ScopeStatements

EmployeeTrust Funds
SS016-14

(a) Each agency may promulgate rules interpreting the
provisionsof any statuteenforced or administered by the
agencyif the agency considers it necessary featiate the

February26, 2014.

Rule No.

ChapterseTF 10, 1, 20, 40, 50, 60, and 70 (revise),
ChapterETF 41 (repeal).

Relating to
Technical changes to ETF rules.

Rule Type
Permanent

1. Detailed Description of the Objective of the Ryposed
Rule

The objective of this technical rule t8 make technical
updatesto existing ETF rules, delete obsolete language in
ETF rules, create consistency with provisions 2013
WisconsinAct 20 related to rehired annuitants, and make
otherminor substantive changes.

2. Description of the Existing Policies Relevant to the
Rule, New Policies Poposed to be Included in the Rule,
and an Analysis of Policy Alternatives

Thisrule is technical in nature doest contain significant
changesn policy. It is designed to update ETF rules by
deleting obsolete regulatory provisions, termsnd
cross—referencemdmaking ETF regulations consistent with
recentstatutory changesThe alternative is continuing with
the outdated language in ET8~¢urrent code.

3. Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)

Wis. Stat. s. 40.03 (2) (i) The secretary.Shall
promulgatewith theapproval of the board, all rules, except
rulespromulgated under palig) or (ir), that are required for
the efficient administration of th&und or of any of the benefit
plans established by this chaptein addition to being
approved by the board, rulespromulgated under this
paragraphrelating to teachers must be approved by the

the bounds of correcinterpretation. All of the following
applyto the promulgation cd rule interpreting the provisions
of a statute enforced or administered by an agency:

1. A statutory or nonstatutory provision containing a
statemenbr declaration of legislative intent, purpose,
findings, or policy doesnot confer rule—-making
authority on the agency oaugment the agensy’
rule—-making authority beyond the rule-making
authoritythat is explicitly conferred on the agency by
thelegislature.

2. A statutory provisiomlescribingthe agency general
powers or duties does not conferule-making
authority on the agency omugment the agensy’
rule-making authority beyond the rule-making
authoritythat is explicitly conferred on the agency by
thelegislature.

A statutory provision containing a specific standard,
requirement,or threshold does not confer on the
agency the authority to promulgate, enforce, or
administer a rule that contains a standard,
requirementpr threshold that is more restrictive than
the standard, requirement, or threshold contained in
the statutory provision.

(b) Each agency may prescribe forms and procedures in
connectionwith any statute enforced or administered b it,
the agency considers it necessary teatfiate the purpos#
the statute, but this paragraph does not authottze
impositionof a substantiveequirement in connection with a
form or procedure.

(c) Each agency authorized to exercise discretion in
decidingindividual cases may formalize the general policies
evolving from its decisions by promulgating the policies as
ruleswhich the agency shall followntil they are amended or
repealed. A rule promulgated in accordance withis
paragraphis valid only to the extent thahe agency has
discretion to base anindividual decision on the policy
expressedh the rule.

(d) An agency may promulgate rules implementing or

teachergetirement board and rules promulgated under this interpretinga statute that ivill enforce or administer after
paragraphelating to participants other than teachers must bepublicationof the statute but prior to the statstefective

approvedby the Wsconsin retirement board, except rules
promulgatedunder s. 40.30.

Wis. Stat. s. 40.03 (2) (ig)The secretary.Shall
promulgatewith the approval of the group insurance board,
all rules required for thadministration of the group health,
long—-term care, income continuation or lifssuranceplans
establishedinder subchs. 1V to VI.

Wis. Stat. s. 40.03 (2) (ir) The secretary..Shall
promulgatewith the approval of the deferredmpensation
board,all rules required for the administration of deferred
compensatioplans established under subch. VII.

Wis. Stat. s. 227.1 (2) Rule-making authority isxpressly
conferredas follows:

date.A rule promulgated undehis paragraph may not take
effect prior to the efective date of the statute that it
implementsor interprets.

(e) An agency may not inform a member of the public in
writing that a rule is or will be in ffct unless the rule has been
filed under s. 227.20 or unlesise member of the public
requestghat information.

4. Estimate of Amount of Time that State Employees
Will Spend Developing the Rule and of Other Resouaes
Necessary to Develop the Rule

State employees will spend an estimated 40 hours to
developthese rules.
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5. List with Description of all Entities that may be radiation safety requirements for irradiators; licenses and
Affected by the Proposed Rule radiation safety requirements for well logging; domestic
members,subscribers, their beneficiaries and dependentsnucleammaterial; packaging and transportationarioactive
who interact with ETF regarding the benefit programs material;and exemptions amwbntinued regulatory authority

administereby ETE in agreement states and iristfore waters.
2. Compatibility with current applicable regulations of the
6. Summary and Peliminary Comparison with any federalFood and Drug Administration (FDA) in 21 CFR Parts
Existing or Proposed Federal Regulation that is 900,1020, 1030, and 1040, relating to mammography quality
Intended to Address the Activities to be Regulated by standards,performance standards for ionizing radiation
the Proposed Rule emitting products; microwave and radio frequency emitting
No existing or proposed federal regulation addretises ~ products;and light-emitting products for the protection
contemplatedule changes. againsthazards of radiation.
o o ) ) 3. Caodification of recommendations from the FDA of
7. Anticipated economic impact of implementing the methodsdesigned to protect patients from radiation injuries
rule (note if the rule is likely to have a significant during high dose medical procedures by requiring medical
economic impact on small businesses) professionalgo record the patierst’ radiation dose in the
ETF anticipates that thproposed rule will have minimal  patient'smedical record.
or no economic impact locallpr statewide and will not 4. Codification of suggested national standards for x-ray
impactsmall businesses. deviceimaging from the Conference of Radiation Control
ProgramDirectors in theSuggested State Regulations for the
Contact Person Control of Radiation
ETF General Counsel David Nispel. Phone: (608) 5. Maintenance of accurate and current rulescdhatply
264-6936. with current applicable state and federal law and nationally
recognizedstandards.
i 3. a. Description of the Existing Policies Relevant to the
Health Services Rule, New Policies Poposed to be Included in the Rule,
Health, Chs. 1.0— and an Analysis of Policy Alternatives
SS015-14 The department proposes to revise ch. DHS 157 to be

. compatiblewith applicable federal regulations intl&s 10
This statement of scope was approved by the governor on,nq21 CFR. Thelepartment is required under s. 254.34 (1)

February24, 2014. (a), Stats., and thégreement Between The United States
NuclearRegulatory Commission and The State @ic@hsin
Rule No. ¢ A : o
) for Discontinuance ofCertain Commission Regulatory
Chapter DHS 157 (revise). Authority and Responsibility i4in the State Pursuant to
Relating to Section274 of the Atomic Engy Act of 1954, as Amended

L . . . ) (Agreement}o maintain compatibility with 42 USC 2010
Ra;ilatlonproteptlon_ requwem_enfsr radiation producing 2114 and the regulations adopted thereunder byNR€E,
machinesand radioactive materials. namelyTitle 10 CFR relating to radioactive materials. The
Agreementtransferred authority over certain radioactive

Rule Type materialfrom the NRC to Wsconsin. As the radiation control
Permanent agencyand pursuant to the policy specified in s. 254.33,
T f Stat tof S Stats. the department must also maintain compatibiith
ype ot Statement of scope rules adopted by the FDA undeiitle 21 CFR, relating to
Revised ionizing radiation devices such dggnostic, therapeutic and

1. Findina/N fE £ RUl cabinetx-ray devices. ifles 10 and 21 CFR have both been
onl inding/Nature of Emergency (Emergency Rule revisedsince the department last revised BHS 157 in
nly) _ 2010. Revisions to ffle 10 include thereation of 10 CFR 37,
Not applicable. effective March 13, 2013, which codifies security
. - L requirementgor quantities ofadioactive material considered
2. Detailed Description of the Objective of the Riposed to be risk significant and warrant additional protection. These

Rule _ requirementsvere initially issued nationally by order thfe
Thedepartmenintends to revise ch. DHS 157 to meet the NRCin 2005 and 2008 to regulated entities. The department
following objectives: implementedthe NRC orderas a license conditionThe

1. Compatibility with current applicable regulations of the departmentvill codify the requirements in ch. DHS 157 and
federalNuclear RegulatorCommission (NRC) in 10 CFR  remove the license condition. Because the regulated entities
Parts19, 20, 31-37, 39, 40, 70, 71, and 150, relating to noticeshaveoperated under these requirements beginning in 2005,
instructionsand reportso workers regarding inspections and codificationof the requirements in ch. DHS 157 should result
investigations;standards for protection againstdiation;  in no change for the regulated entities.
generaldomesticlicenses for byproduct material; specific The FDA as a response to the multiple incidents of
domesticlicenses to manufacture or transfer certain items radiation injuries to patients durindnigh dose medical
containingbyproduct material; specific domestic licensés  procedures has recommendedecording the patierst’
broadscope for byproduct material; licenses for industrial radiationdose in themedical record for certain procedures.
radiographyand radiation safety requirements for industrial Dose recording will allow physiciango better evaluate
radiographicoperations; physical protection bfyproduct radiation risk versus treatment options. The department
material; medical use of byproduchaterial; licenses and proposedo include these recommendations in ch. DHS 157.
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In orderto address changes in medical x-ray technologies, (b) Administer this subchapter and the rules promulgated
including computed tomographthe department intends to  underthis subchapter

proposerevising ch. DHS 157 to include the updated quality  Section254.33, Stats., readsSinceradiations and their
control,operational, anttaining standards for medical x-ray  sourcescan be instrumental in the improvement of the health

imaging issued by the Conference of RadiatiGontrol and welfare of the public if properly utilized, and may be
Program Directors in its publicationSuggestedState  destructiveor detrimental to life or healtti carelessly or
Regulationdor the Contol of Radiation excessively employed or may detrimentally faét the

Thedepartment further proposes to update ch. DHS 157 toenvironmentof the state if improperly utilized, it is hereby
correcterrors and make other minor revisions to the rule, anddeclaredo be the public policy of this state to encourage the
to conform with ch. 462, Stats., relating to licensing and the constructiveuses of radiation and to prohibit and prevent
practice of radiographers and limited x-raynachine exposureto radiation in amounts which are or mag
operatorsy removing any conflicts with ch. 462, Stats., or detrimentalto health. It is further the policy for the
rulespromulgatedhereunder by the radiography examining departmentto advise, consult and cooperate with other
board. agencie®f the state, the federal government, other states and

3.b. There is no acceptable alternative to the rule revision.intérstate agencies and with fcted groups, political

Section254.34 (1), 254.33, and 254.365 (4), Stats. thad subdivisionsand industries; and, in general, to conform as
Agreementrequire periodic revision of ctDHS 157 to nearly as possible to nationally accepted standards in the

remaincompatible with comparable federal regulations. promulgationand enforcement of rules.
Section254.365 (4), Stats., read@}) The departmershall
4. Detailed Explanation of Statutory Authority for the promulgaterules for all of the following:
Rule (Including the Statutory Citation and Language) (@) The issuance, modification, suspension, termination
Section227.1 (2) (a). Stats.. reads(2) Rule-making andrevocation of specific licenses under sub. (1) (a) under the
authorityis expressly conferred as follows: standardspecified in s. 254.34 (1) (a).

(a) Each agency may promulgate rules interpreting the (b) The requirements for a general license under sub. (1)
provisionsof any statuteenforced or administered by the
agencyijf the agency considers it necessary fecttiate the Section254.37 (3), Stats., readsThe department shall
purposeof the statute, but a rule is not valid if the rule exceeds promulgateand enforce the rules pertaining to ionizing
the bounds of correct interpretation. All of the following radiation.
applyto the promulgation dd rule interpreting the provisions
of a statute enforced or administered by an agency:

5. Estimate of Amount of Time that State Employees
-, - Will Spend Developing the Rule and of Other Resoaes
1. A statutory or nonstatutory provision containing a

. Y PV Necessary to Develop the Rule
statementor declaration oflegislative intent, purpose, ; . .
findings, or policy does not confer rule-making authority on __1he department will require approximately 250 hours of

the agency or augment the agerscyile—making authority stafftime to develop the rule. The department will form an ad

beyondthe rule-making authority thit explicitly conferred ~ hOC advisory group consisting of representative users of
onthe agency by the legislature. radioactivematerials and x-ray devices to provide inpat

- - he pr rules. A iations representin in n
2. A statutory provision describing the agerscgeneral the proposed rules. Associations representing business and

: ) . hospitals will be asked to recommend members the
powersor dutiesdoes not confer rule—making authority on the advisorygroup
agency or augment the agensy'rule—-making authority '
beyondthe rule-making authority thé explicitly conferred 6. List with Description of all Entities that may be
onthe agency by the legislature. Affected By the Poposed Rule

3. A statutory provision containing a specific standard,  Hospitals, academic facilities, medical clinicglental
requirementpr threshold does not confer tre agency the  facilities, chiropractic ofices, veterinary facilities, and
authority to promulgate, enforce, or administer a rule that industrial facilities that use radioactive materials or x-ray
containsa standard, requiremerty threshold that is more  devicesmay be dcted by the proposed rules.
restrictive than the standard, requirement, or threshold
containedn the statutory provision. 7. Summary and Peliminary Comparison with any

; Existing or Proposed Federal Regulation that is
Section254.34 (1) (a) and (b), Stats., readt) The -
departments the state radiation control agency and shall do !{Etegded to ﬁ\dgr?ss the Activities to be Regulated by
all of the following: € Froposed kule

(a) Promulgateand enforce rules, including registration , 1 heradiation protection requirements in ch. DE&vare
and licensing of sources of ionizing radiation, as nigy basedon or identical to the following federal regulatlons as
necessaryto prohibit andprevent unnecessary radiation eduiredunder state statute and the Agreement:
exposure.The rules may incorporate by reference the 10 CFR 19, 20, 31-37, 39, 40, 70, 7dnd 150 for
recommendedtandardsf nationally recognized bodies in  radioactivematerials.
the field of radiation protection and other fields of atomic 21 CFR 900 for mammography and parts 1020, 1030, and
energyunder the procedure established b327.21 (2). The  1040for diagnostic, therapeutic, and cabinet x-ray devices.
rules for by—product material, souramaterial and special . ) .
nuclearmaterial shall bé& accordance with the requirements 8- Anticipated Economic Impact of Implementing the
of 42 USC 2021 (0) and shall otherwise be compatible with Rule
therequirements under 42 USKXD11 to 2114 and regulations The proposed rules are anticipatedhave no to minimal
adoptedunder 42 USC 201lto 214. economidmpact.
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Contact Person
Paul Schmidt
Division of Public Health
Bureau of Environmental and Occupational Health
608 267-4792

Safety and Professional Services

ProfessionalServices, Chs. 1—299
SS014-14
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qualificationsfor the certification of all of the following,
including substance abuse counselors and clinical supervisors
describedunder s. HFS 75.021 ) and (84), Ws. Adm. Code,

in effect on December 15, 2006: 1. Substance abuse
counselors—in—training2. Substance abuse counseld3s.,
Clinical substance abuse counselors., 4m. Clinical
supervisors—in-training., 5. Intermediate clinical
supervisors., 6. Independent clinical supervisors., 7.
Prevention specialists—in—training.,and 8. Prevention
specialists(b) Rules promulgatednder par(a) shall include
standardsbased on demonstrated requisite competency
knowledge skills, and attitudes of professional practicat

This statement of scope was approved by the governor orareculturally competent and evidence-based.

February26 2014.

Rule No.
Chapters SPS 160 to168 (revise).

Relating to
Substance abuse professionals.

1. Finding/Nature of Emergency (Emergency Rule
Only)

N/A

2. Detailed Description of the Objective of the Raposed
Rule

The proposedulemaking project is intended to update the
administrativerules relating tesubstance abuse professionals

by incorporating current industry standards and technological

advancesnd to reaanize pertinent administrative rules for
clarity, consistencyand greater ease of use. Tirteposed

Section440.88 (9), Vis. Stats. The department may do all
of the following: (a) Establish the minimum number of hours
of continuing educatiorequired for renewal of certification
underthis section and the topic areas that the continuing
educationmust cover(b) Require continuing educati@s
partof any disciplinary process for an individual.

Section440.88 (10), Vis. Stats. Continuingeducation
courseapproval. The department shall establishctfiteria
for the approvalof continuing education programs and
coursegequired for renewal of certificatioof a substance
abusecounselorclinical supervisqror prevention specialist
and the criteria for the approval of the sponsors and
cosponsorsof those continuing education programs and
courses.The department shapprove continuing education
programs and courses in accordance with the criteria
establishedinder this subsection.

Section440.88 (1), Wis. Stats. Scopeof practice. The
departmentshall promulgate rules establishimginimum

rulesalsowould address policy problems facing the substancestandardsfor the practice of substance abusminseling,

abuseprofessional industry including workforce shortage
issues.

3. Description of the Existing Policies Relevant to the
Rule, New Policies Poposed to be Included in the Rule,
and an Analysis of Policy Alternatives

Current department administrative rules relating to
substanceabuse professionals resulted from an initial,
large—scaleule—writing efort. Since initial promulgatiora

supervisionand prevention.

5. Estimate of Amount of Time that State Employees
Will Spend Developing the Rule and of Other Resoaes
Necessary to Develop the Rule

200 hours.

6. List with Description of all Entities that may be
Affected by the Proposed Rule

numberof areas of the code have been identified as redundant, Individualscertified, or attempting to obtaaertification,
confusing,and/or outdated. Proposed modifications would unders. 440.88, Stats., as any level of prevention specialist,
reviseexistingrules for greater clarity and update credential substanc@buse counseloor clinical supervisor
requirementgo incorporate current industry standards and - . .
technologicaladvances. The proposed ruie would address /- Summary and Peliminary Comparison with any

credentialrequirements thatxacerbate workforce shortage
issuesincluding modifying restrictions on internet-based
courseworkand establishing alternative education options.

4. Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)

Section227.1 (2) (a), Ws. Stats. Rule—making authority
is expressly conferred a®llows: (a) Each agency may
promulgaterules interpreting the provisions of any statute
enforced or administered by the agency the agency
considerst necessary to ffctuate the purpose of the statute,
buta rule is not valid if the rule exceeds the boundsafect
interpretation.

Section440.88 (3) (a) and (b), 8. Stats. Subject to pars.

(b) and (c) and except as provided in sub. (3m), the department Kathleen Paf,

shallpromulgate rules that establish minimum standars

Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Proposed Rule

None.

8. Anticipated Economic Impact of Implementing the
Rule (Note if the Rule is Likely to Have a Significant
Economic Impact on Small Businesses)

The Department believes that the proposed revisions will
haveminimal to no economic impact.

The Department believes that the proposed revisions will
haveminimal to no impact on small businesses.

Contact Person

Program and Policy Analyst,
kathleen.paff@wisconsin.go{608) 261-4472.
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Submittal of Proposed Rules to Legislative
Council Clearinghouse

Pleasecheck the Bulletin of Bceedings — Administrative Rules
for further information on a particular rule.

Agriculture, Trade and Consumer Potection
CR 14-024

(DATCP DOCKET # 13-R-07)

The Department of Agriculture]Trade and Consumer
Protectionhas submitted @roposed rule to the Mtonsin
Legislative Council Rules Clearinghouse, pursuant to s.
227.15,Stats.

The scope statement for this rule, SS 129-%&s
approveddy the Governor on Octobet, 12013, published in
RegisteNo. 694 on October 31, 2013, and approvethiey
Board of Agriculture, Tade and Consumer Protectias
requiredby s. 227.135 (2), Stats., on November 13, 2013.

Analysis

The proposed rule—-making order revises ChapfECRA
55, relating to meat and meat food products.

Agency Procedure for Promulgation
The department will hold public hearings on this rule on

April 22, 2014 in Madisorpril 23, 2014 in Eau Claire, and
on April 25, 2014 in Green Bay

The departmensg Division of Food Safety is primarily
responsibldor this rule.
Contact Person

If you have questions, you may contact Ciktlyg at (608)
224-4729.

Natural Resources
Fish, Game, etc., Chs. 1—

CR 14-025
(DNR # ER-30-13)
On February 28,2014, the Department of Natural
Resourcessubmitted a proposed rule to theisédnsin

LegislativeCouncil Clearinghouse pursuant to s. 227105
Wis. Stats.

Contact Person
Linda Haddix — Legal Services, (608) 266—1959.

Safety and Professional Services —
Pharmacy Examining Board
CR 14-023

On February 26, 2014, the Pharmacy Examining Board
submitteda proposed rule to the Legislative CourRilles
Clearinghouse.

The scope statemeffir this rule was published in Register
No. 660 on December 14, 2010, prior to thieetive date of
2011Act 21.

Analysis

StatutoryAuthority: Sections 450.035 and 450.08%s.
Stats.

This proposed rule—making order revises sectiBhar
1.02,7.10, and 16.03, relating to council and exam names.
Agency Procedure for Promulgation

A public hearing is required and will be held on Ma2éh
2014,at 1400 East ¥shington Aenue, Room 121, Madison,
Wisconsin(enter at 55 North Dickinson Street).

Contact Person
Sharon Henes, Administrative Rules Coordinator

Departmenof Safety and Profession&ervices, Division of
Policy Development, (608) 261-2377.

Technical College System
CR 14-022

On February 24, 2014, the i¥¢onsin Echnical College
System submitted a proposed rule to theis@bnsin
LegislativeCouncil Clearinghouse pursuant to s. 22{1)5
Wis. Stats.

The scope statement for this rule, SS 088-%&s

The statement of scope for this rule, SS 124-13, was approvedby the governor on July 18, 2013, published in

approveddy the governor on Septemid, 2013, published

RegistemNo. 692 on August 14, 2013, and approved by WTCS

in Register No. 694, on October 14, 2013, and approved by théPresideniMorna Foy on February 24, 2014.

NaturalResources Board on Decembér 2013.
Analysis

The proposed rule-making order revises sectibi?
10.02,16.12, 16.13, 19.275, 21.13,
ChapteNR 27, relating to thedalition of theBlandings
turtle to the State Protected W Animal list, possession
exemptionsand turtle seasons and limasd to updating
scientificand common names and federal listing status.

Agency Procedure for Promulgation
A public hearing will be held on April 2, 2014.

Analysis

The proposed rule—-making order revises Chapter TCS 3,
relatingto certification of personnel.

and 22.13 andAgency Pocedure for Promulgation

A public hearing is required and will be held on a date to
bedetermined.

Contact Person

The contact person for thproposed rule is Nancy A
Merrill, Senior Policy Advisor &ederal Relations @¢e,
WTCS, (608) 267-9514nancy.merrill@wtcsystem.edu
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Rule—Making Notices

Notice of Hearing

Agricultur e, Trade and Consumer Potection
CR 14-024
(DATCP DOCKET # 13-R-07)
The Wisconsin Department oAgriculture, Tade and
ConsumerProtection (DACP) announces that it will hold

public hearings on a proposed rule to revise Cha&Rr55,
relatingto drug residues in meat and meat food products.

DATCP will hold three publichearings at the times and
placesshown below

Hearing Dates and Locations

Date: Tuesday April 22, 2014

Time: 10:00 a.m. to 12:00 p.m.

Location: Room 106 (Board Room)
Department of Agriculture,rade and
Consumer Protection
2811 Agriculture Drive
Madison, WI 53718

Date: Tuesday April 23, 2014

Time: 10:00 a.m. to 12:00 p.m.

Location: Room 129
Eau Claire State @€e Building
718 West Clairemont #enue
Eau Claire, WI 54701

Date: Friday, April 25, 2014

Time: 10:00 a.m. to 12:00 p.m.

Location: Room 152B

200 N. Jeflerson Street
Green BayWI 54301

Hearingimpaired persons may request an interpreter for
this hearing. Please make reservations fohearing
interpretery April 3, 2014, by writing to Sand@leveland,
Division of Food SafetyRO. Box8911, Madison, Visconsin
53708-8911, or by emailing
sandy.cleveland@wisconsin.goor by telephone at (608)
224-4712.Alternatively you may contadhe DATCP TDD
at (608) 224-5058. The hearing facility isandicap
accessible.

PlaceWhere Comments ae to be Submitted and
Deadline For Submission

DATCP invites the publicto attend the hearings and
commenton the proposed rule. Following the public
hearingsthe hearing record will remain opentil May 9,
2014 for additional written public comments. Comments
may be sento the Division of Food Safety at the address
below, or to Cindy.Klug@wisconsin.ggv or to
http://adminrules.wisconsin.gov

Copiesof Rule

You can obtain a free copy of this hearing draft ramel
relateddocuments including the economic impact analysis by
contactingthe Wisconsin Department of Agriculturerdde
and consumer Protection, Division of Food Safe?g1l
Agriculture Drive, PO. Box 891, Madison, Wisconsin

53708. You can also obtaira copy by calling Sandra
Cleveland at (608) 224-4670 or by emailing

sandy.cleveland@wisconsin.gov Copies will also be

availableat the hearing. df'view the hearingraft rule online,

goto: http://adminrules.wisconsin.gov

Commentsor concerns relating to small business may also
be addressedto DATCP’s small business regulatory
coordinatorKeeley Moll at the address above, or by email to
keeley.moll@wisconsin.govor by telephone at (608)
224-5039.

Analysis Prepared by the Department of Agriculture,
Trade and Consumer Pptection

The Department of AgriculturelTrade and Consumer
Protection(DATCP) proposes a rule revision for c.GP 55,
Wis. Adm. Code, specifying corrective actions that nhest
imposedby state-licensed meat establishments on certain
livestockproducers before thestablishment operator accepts
animals from the producer for slaughter The required
correctiveactions apply to livestock producers who,teo
or more occasions during the past ysabmit animals testing
positive for any illegal drug residue to be slaughtered at a state
or federally inspected meat establishment.

Statutes interpreted

Section 97.42, Stats.
Statutory authority

Sections 93.07 (1), 97.09 (4), and 97.42 (4), Stats.
Explanation of statutory authority

DATCP hasbroad general authorjtynder s. 93.07 (1),
Stats., to adopt rules to implement programs undtsr
jurisdiction. DATCP also has general authority under s. 97.09
(4), Stats., to adopt rules specifying standards to prétect
public from the sale of adulterated or misbranded foods. The
departmenhas specific authority to promulgate rules related
to compulsory inspection of animals, poultry and carcasses
unders. 97.42 (4), Stats., which allows the department to
establishrules related to the inspections before afigr
slaughterof all animals and poultry killed or dressed for
humanconsumption at any establishment.

Related statutes and rules

Wisconsin’sstate meat and poultry inspection program is
governedby ch. 97,Stats. (Food Regulation), including s.
97.42,Stats. (Compulsory inspection of animals, pouging
carcasses)Chapter ACP 55 interprets and implements ch.
97, Stats., as it relates to Meat and Meat Food Products.

Statemeat and poultry inspection programs operate under
a cooperative agreement with the USBAood Safety and
InspectionService (FSIS) to providimspection services to
small and very small meat establishments. State et
poultry inspection programs werestablished by the
WholesomeMeat Act of 1967 and the WholesorReultry
ProductsAct of 1968, which amended the Fedekétat
InspectionAct (FMIA) to create 21 USC 661 and the Poultry
Productsinspection Act (PPIA) to create 21 USAH4.
Section11015 of Ttle XI of the Food, Conservation, and
EnergyAct of 2008 (the 2008 “Farm Bill"), enacted on June
18, 2008, amended FMIA and PPIA to establish a new




Mid—March 2014

voluntary program that will allow certain selected

WISCONSINADMINISTRATIVE REGISTER NO. 699

Page 19

requirementthat the written statemeimclude a list of all

state—-inspectenheat establishments to sell their products in drugsadministered to the animal as treatments or feed within

interstatecommerce.
Title 9, Animal and Animal Products, of the Codé

30days prior to the slaughter submission datke rule will
insteadrequirethat the statement certify that the withdrawal

FederalRegulations (CFR) interprets and implements the fime following administration of all drugs as treatments or

federalFMIA and PPIA. Section 97.42 (4m), Stats., and ch.

ATCP 55 adopt certain relevant sections adfleT9 that

feed additives has complied with the manufactuser
recommendations.This revision acknowledges thsbme

establishslaughter and processing standards for meat anddrugsmay require a longer withdrawal time than 30 days.

meatproducts.
Plain language analysis

Medications are important for maintaining healthy
livestock. However if not carefully managed, drug residues
may remain inanimals submitted for slaughteResidues of
medicationsparticularly antibiotics and anti—inflammatory

Summary of, and comparison with existing or proposed
federalstatutes and regulations

Federalmeat and poultry inspection regulations require
meatand poultry processots adopt Hazard Analysis and
Critical Control Point (HACCP) systems. HACCP is an
approachfor preventing food safety hazards that involves
identifying key food processing steps essential for ensuring

agentsjn meat can pose a direct health risk to people who safety. Plants must develop a plan to monitor and document
consumethemeat. For example, some people may have anthat each of these key steps is functioning properly and

allergic reaction if exposed to penicillin. The
anti—inflammatorydrug flunixin may cause gastrointestinal

minimizing the riskassociated with food safety hazards. As
part of their HACCP plan, federally—inspected plants are

andkidney problems. Drug residues may disrupt normal meatrequiredby 9 CFR 417.2 (a) (3) (V) to identify preventive
fermentationprocessessuch as is needed to make summer measuresor food safety hazards that could arise from drug
sausageand increase the risk that disease-causing bacterigesidues.Drug residues include veterinary drugs, pesticides,

will grow during processing.

andenvironmental contaminants.

Meatestablishment operators are expected by the United One approachfor minimizing drug residue risks is for

States Department of Agriculture — Food Safety and
InspectionService (USDA-FSIS) to check the published
ResidueRepeat Wlators list. The list identifies livestock

abattoiroperators to avoid acceptiragnimals from sources
thathave had drug residue violations in the past. Since past
performanceis often the best indicator as to whettzer

producersvhose animals have had two or more positive drug animalmay have a drug residue problem, federal plants are

residuetest results in theast year Meat establishment
operatorsare also expected to take appropriateasures
before accepting animals from these producerRecent
federaldata suggest that dairy cattle are respongibia high
proportionof repeat tissue drug residofenses. As a leading
producer of dairy cattle, the reputation of i¥¢onsin’s
agricultureindustry is jeopardized by the fewistonsin
producerswho repeatedly violate prohibitions against drug
residuesn livestock and meat products.

Currently ch. ATCP 55 (Meat and meat foquroducts)

expectedo consult the federal Residue Repeiaiator List
for use by Livestock Markets and Establishments before
acceptinganimals for slaughter The NationalResidue
Program(NRP) at FSI$has collected data on drug residues in
meat,poultry andegg products since 1967. Producers who
arefound to have had more than one residue violatighen
previous12 months under this samplipgogram are placed
onthe federal Residue Repedbhtor List.

State meat inspection programs operate under a
cooperativeagreement with the Unitegtates Department of

addresseshe production of meat and meat food products Agriculture (USDA) Food Safety and Inspection Service

startingwith the submission of an animal for slaughter for

(FSIS). Under this agreement, state meat inspection

humanconsumption and, by reference, adopts United Statesprogramsare required to adopt regulations that are “at least

Department of Agriculture regulations prohibiting the
slaughterof “downer” cattle (non—ambulatory) for human
food or feed destined for bovine animals.

Currentrules prohibit slaughter of a food animal farman
consumptioror submission of a food animal for slaugkhifer

equalto” federal meat and poultry inspection regulations. In
addition, Wisconsin is one of three states receattgepted
into the Cooperative Interstate Shipment (Ci8pgram
allowing certain selected meat establishmdotship their
productsin interstate commerceStates in the CIS program

the person knows or has reason to know the animal is diseasefuStadopt regulations that are the “same as” federal meat
orinjured. The proposed rule will further prohibit someone NSpectionregulations.

from slaughtering or submitting for slaughter a food animal

The proposed rule will ensure ®éonsins state meat

for human consumption if they know that the animal is inspectionprogram is consistent with federal regulations and
adulterated. The rule then defines animals from producers expectationsfor minimizing the risk of drug residue

includedon the USDA Residue Repeablator List for use
by Livestock Markets andEstablishments as adulterated

violationsat state—inspected meat plants. It will enhance the
effectivenessf these procedures by adding aaditional

unlessthe producer provides written evidence that they have eéducationakorrective action that would be required of the

completeda course on proper administration of animal

producer by the abattoir operator well beforederal

medications. The department will approve an acceptable regulatoryaction is needed.

courseor courses.Completion of the approved course(s) will
require the involvement of the livestock produter
veterinarian.

The proposed rule also revises ATCP 55.07, which
requiresa person who knows bias reason to know that he or

Comparison with rules in adjacent states

Michigan currently does not operate a state meat and
poultry inspection progranand all meat slaughtered and
processedn Michigan is federally—inspected bySDA.
Illinois’ state meat inspection program includd$SDAs

she is submitting a diseased or injured animal for slaughter tod~ederal-Stat€ooperative program (formerly known as the

signand deliver a written statement to the person who will “Talmadge—Aiken” program).

perform the slaughter The proposed rulgvill revise the

Undetthis program, state
inspectorsonduct federal inspections. Minnesota and lowa
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operatestate meat inspectigorograms. All processors of Meat establishmentoperators are expected, but not
meat and meat products, whether operating under staterequiredin regulation, by the United States Departmeit
meat-inspectiorprograms or by the USDA program, are Agriculture — Food Safety and Inspection Service
expectedo minimize therisk associated with drug residues (USDA-FSIS) to check the published Residue Repeat
and to consulthe USDAs Residue Repeatlfator List for ViolatorsList. The list identifies livestock producers whose
use by Livestock Markets and Establishments before animalshave had two omore positive drug residue test
purchasinganimalsfor slaughter The approach proposed in resultsin the past yearMeat establishment operators are also
this rule revision isnnovative and goes beyond requirements expectedto take appropriate measures before accepting
in neighboring states which operate state niespection animalsfrom these producers. Recent federal data suggest
programs. Although enforcement of the provisions in the thatdairy cattle areesponsible for a high proportion of repeat
proposedule is expected to be infrequent, the provisions aretissuedrug residue dénses. As a leading producer of dairy
necessaryto protect consumer trust in meat from cattle,the reputation of consins agriculture industry is
Wisconsin—inspecteestablishments. jeopardizedoy the few Visconsin producers who repeatedly

Summary of factual data and analytical methodologies violate prohibitions against drug residue in livestock and meat

roducts.
Proposedrule changes were developed after careful P c | hibit slauah f a food animal
analysis of federal regulations and expectations for urrentrules prohibit slaughter of a food animal feman
minimizing the risk of drug residue violationsat consumptioror submission of a food animal for slaugtifer

state-inspectesheat plants. The department consulted with the person knows or has reason to know the animal is diseased

alarge livestock medication and veterinary servicesipany or injured. Thg proposed r_ulle will further prohibit someone
and with the Wsconsin \éterinary MedicalAssociation from slaughtering or submitting for slaughter a food animal

beforedeveloping the proposed rule. Each of these entities’®’ human consumption if they know that the animal is
supporteche intent of the proposed rule. adulterated. The rule then defines animals from producers

includedon the USDA Residue Repeablator List for use
Effect on Small Business by Livestock Markets andEstablishments as adulterated

This rule change is anticipated to have a very slight impactunlessthe producer provides written evidence that they have

on meat establishment operators, who will be required to completeda course on proper administration of animal
determinewhether livestock producers presenting animals Medications. The department will approve an acceptable
for slaughter are on tHe¢SDA Residue Repeaidlators List. courseor courses.CompIetlon of the approved course(s) will
Since very few livestock producers from ig¢onsinand ~ 'eduire the involvement of the livestock produser
neighboringstates are on this list, the proposed rule changeVeterinaran.

will have noimpact on the vast majority of livestock The proposed rule also revises ATCP 55.07, which
producersvho follow existing regulations and have a strong requiresa person who knows bias reason to know that he or
working relationship with their veterinarian. There will be a she is submitting a diseased or injured animal for slaughter to
minor short-termnegative economic impact on livestock signand deliver a written statement to the person who will
producers who must attend acourse and improve performthe slaughter The proposed rulaill revise the
documentationof animal medications as a result of the requirementhat the written statemeiriclude a list of all
proposedule. To the extent that the proposed rule prevents drugsadministered to the animal as treatments or feed within
drugresidue problems and condemnation of carcasses, therg0 days prior to the slaughter submission ddtee rule will

will be a positive long-term economic impact. The wile insteadrequirethat the statement certify that the withdrawal
not modify fees or have an economic impact on local time following administration of all drugs as treatments or
governmentalnits or public utility rate payers. feed additives has complied with the manufactuser

N . _ recommendations.This revision acknowledges thedme
Initial Regulatory Flexibility Analysis drugsmay require a longer withdrawal time than 30 days.
Rule summary Small businesses fcted

The proposed rule will specify corrective actions timatst State—inspectecheat establishment operators, who accept

beimposed by state—-licensed meat establishments on Certaiﬂvestockfor S|aughterand livestock producers included
livestockproducers before thestablishment operator accepts yspas Residue RepeaViolator list who submit their
animals from the producer for slaughterThe required  animalsfor slaughter at state meat establishments, will be
correctiveactions apply to livestock producers who,to affectedby this rule. This proposed rule is anticipated to have
or more occasions during the past ysabmit animals testing 3 very slight impact on meat establishment operators, who
positivefor any illegal drug residue to Istaughtered at state— |l pe requiredto determine whether livestock producers
or federally-inspected meat establishments. presentinganimals for slaughter are on the USR&sidue
Medications are important for maintaining healthy RepeatViolators List. Since very few livestock producers
livestock. However if not carefully managed, drug residues from Wisconsin ancheighboring states are on this list, the
may remain inanimals submitted for slaughteResidues of  proposedule change will have no impact tre vast majority
medicationsparticularly antibiotics and anti-inflammatory of livestock producers who follow existing regulaticarsd
agentsjn meat can pose a direct health risk to people whohavea strong working relationship with their veterinarian.
consumeahemeat. For example, some people may have anTherewill be aminor short-term negative economic impact
allergic reaction if exposed to penicillin. The drug flunixin  on a small number ofivestock producers listed on the
may cause gastrointestinal and kidney problems. Drug USDAs Residue Repeatidator list who, under the proposed
residuesmay disrupt normal meat fermentation processes, rule, would be required to attend @urse and improve
suchas is needed to make summer sausage, and increase tid®cumentatiorf their use of animal medications. There will
risk that disease—causing bacteria will grow during be a slight impact on the veterinarians of these few producers,
processing. becauseompletionof the course will require involvement of
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theveterinarian. @ the extent that the proposed rule prevents requirementsof this proposed rule. Howevehe rule is
drugresidue problems and condemnation of carcasses, therexpectedto have very little impact on meastablishment
will be a positive long-term economic impact. The wile operatorsand a slight impact on only a very small number of
not modify fees or have an economic impact on local livestockproducers. The rule will f&fct this small number of
governmentaunits or public utility taxpayers. livestockproducers, but it will benefit small state—inspected
Reporting, bookkeeping, and other procedures meatestablishments by further ensuring that the livestock

) . theyaccept for slaughter are free of drug residues.
The proposed rule wouldequire state—licensed meat y P 9 g

establishmenbperators who slaughter livestockdetermine Conclusion

whetherlivestock producers presenting animals for slaughter ~ Given the potential health risks associated with drug
are on the USDA Residue Repeaioktors List. The residuesin animals for human food, consumers, meat
proposedule would require a producer who is listed on the establishmenbperators, and livestocgroducers will all
federal Residue RepeatiMators List to provide written benefit from a mandatory procedure for reducing the
evidenceto a meat establishment operator that they havelikelihood that the human food supply contains animals from
completeda course on proper administration of animal producers who have been listed for repeatdissue
medicationsbefore the state-licensed meat establishmentdrug-residueiolations.

may accept animals for slaughter from that producer This rule will not have a significant adversefeet on

Professional skills required “small business” ands not subject to the delayed “small
The proposed rule does not require any new professionalbusiness'effective date provided in s. 227.22 (2) (e), Stats.
skills by small businesses. Howeyévestock producers DATCP will, to the maximum extent feasible, seek

includedon USDAs Residue Repeaidfator list who wishto  voluntarycompliance with this rule.
submittheir animals for slaughter will need to complete a

course on proper administration of animahedications. =~ DATCP Contact

Completion of the approved course will require the Cindy Klug, Director

involvementof the livestock producés veterinarian. Bureau of Food Safety and Inspection

Accommodation for small business Department of Agriculture, Tade and Consumer

State meat inspection programs only regulate small Protection
businessesState meanspection programs operate undera ~ P-O-Box 891

cooperativeagreement under USD#\authority and must Madison, WI 53708-891

meetfederal “atleast equal to” requirements. No special  Telephone: (608) 224-4729

accommodatiomay be made for small businesgemeet the E-Mail: Cindy.Klug@Wisconsin.gov

STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETIOTH FLOOR
DOA-2049 (R03/2012) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis

X Original [J Updated (] Corrected

2. Administrative Rule Chaptefitle and Number

ATCP 55-Meat and Meat Products

3. Subject

Drugresidues in meat and meat products

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationsddted
X GPR X FED [JPRO [JPRS [J SEG [] SEG-S 102

6. Fiscal Efect of Implementing the Rule

X No Fiscal Efect OJ Increase Existing Revenues [ Increase Costs
[ Indeterminate [J Decrease Existing Revenues ] Could Absorb Within Agencys Budget
[] Decrease Cost
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7. The Rule Wl Impact the Following (Check All That Apply)

[] States Economy X Specific Businesses/Sectors
[ Local Government Units [J Public Utility Rate Payers
X Small Businessgs checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?

[JYes X No

9. Policy Problem Addressed by the Rule

The proposed rule will specify corrective actions that must be required by state-licensed meat establishments from certain lives
producers before the establishment operator accepts animals from the producers for.slBughéguired corrective actions apply

to livestock producers who, on two or more occasions during the passykeanit animals testing positive for any illegal drug-resi
due to be slaughtered at state— or federally—inspected meat establishments.

Medications are important for maintaining healthy livestock. Howdfveot carefully managed, drug residues may remain in ani
mals submitted for slaughteResidues of medications, particularly antibiotics and anti-inflammatory agents, in meat can pose a
direct health risk to people who consume the meat. For example, some people may hagcareatigon if exposed to penicillin.
The drug flunixin may cause gastrointestinal and kidney problems. Drug residues may disrupt normal meat fermentation proce
such as is needed to make summer sausage, and increase the risk that disease—causing bacteria will grow during processing.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

Therule will have little impact on state inspected meat establishments at which livestock are slaughtered (about 100 establishn
and will have a slight impact on a very small number of livestock producers and veterinarians.

11. Identify the local governmental units that participated in the development of this EIA.

Local governmental units are not impacted by this rule change and did not participate in the development of this EIA.

12. Summary of Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government,
Units and the State’'Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

State—Inspectelleat Establishments: Current rules prohibit submission for slaughter of a food animal for human consumption i
the person submitting the animal knows or has reason to know the animal is diseased or injured. This rule change wilt further |
hibit someone from slaughtering or submitting for slaughter a food animal for human consumption if they know that the animal
adulterated, with animals from producers included on the USDA Residue Regatirn\List defined as adulterated unless the pro
ducer provides written evidence that they have completed a course on the proper administration of animal medications. This 1
change is anticipated to have little impact on operators of meat establishment at which livestock are slaughtered, who will be
required to determine whether livestock producers presenting animals for slaughter are on the USDA Residue|R&psafist.

Livestock Producers: Under the rule change, livestock producers who are listed on the USDA Residuadiepeaist will be
required to complete a course on the proper administration of animal medications and present written documentation of their c
completion before submitting animals for human consumption for slaughter at a state—inspected meat establishnfent live

stock producers from 8consin and neighboring states are on this list and this rule change will have no impact on the majority o
livestock producers who follow proper procedures for the administration of animal medications. Livestock producers who take
course in proper administration of animal medications will have to bear costs associated with the course presentation (likely a 1
tration fee to cover expenses incurred by the course presenters) and time away from their regular ef@tadtérize this impact

as slight.

Veterinarians: Successful completion of a course in proper administration of animal medications by a producer will require the
involvement of the livestock producsiveterinarian. This involvement will require a time commitment by a very small number of
veterinarians. & characterize this impact as slight.
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13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

Therule change will benefit state inspected meat establishments, all of whom are small businesses, by clarifying procedures tl
must follow in the event that a producer on the Repeat Residlatdvs List submits a food animal for slaughtemplementing

these mandatory procedures will further decrease the likelihood that animals with illegal drug residues enter the human food ct
and will protect consumer trust in meat frons@bnsin—inspected establishments. The proposed rule will enssrensins state

meat inspection program is consistent with federal regulations and expectations for minimizing the risk of drug residue violatior
adds an additional educational corrective action that would be required of the producer by the abattoir operator well before fed:
regulatory action would normally be taken. The rule change will help livestock producers who are on the USDA Residue Repe
Violators List improve their practices for administering animal medications and avoid future problems. If the rule is ©iot imple
mented, there is a chance that producers on the Repeat Residbery/List would present animals containing illegal residues to
unknowing meat establishment operators. Although this scenario is upiikedgonomic importance of the meat industry is-W
consin is high enough that prudent steps should be taken to make illegal drug residues in meat even more unlikely to occur

14. Long Range Implications of Implementing the Rule

To the extent that the proposed rule prevents drug residue problems and condemnation of carcasses, the rule change will hav
itive long—term economic impact oni¥¢onsins meat industry

15. Compare Wh Approaches Being Used by Federal Government

Federalmeat and poultry inspection regulations require meat and poultry processors to adopt Hazard Analysis and Critical Con
Point (HACCP) systems. HACCP is an approach for preventing food safety hazards that involves identifying key food process
steps essential for ensuring safeBlants must develop a plan to monitor and document that each of these key steps is functionin
properly and minimizing the risk associated with food safety hazards. As part of their HACCP plan, federally—inspected plants
required by 9 CFR 417.2 (a) (3) (v) to identify preventive measures for food safety hazards that could arise from drug residues.
Drug residues include veterinary drugs, pesticides, and environmental contaminants.

One approach for minimizing drug residue risks is for abattoir operators to avoid accepting animals from sources that have hac
residue violations in the past. Since past performance is often the best indicator as to whether an animal may have a drug res
problem, federal plants are expected, but not required in regulation, to consult the federal Residuediepeaist for use by
Livestock Markets and Establishments before accepting animals for slaughéclist is compiled by the National Residue Program
(NRP) at FSIS which has collected data on drug residues in meat, poultry and egg products since 1967. Producers who are fo
have had more than one residue violation in the previous 12 months under this sampling program are placed on the federal Re
Repeat Vblator List. Federal regulations do not require producers on the list to take any corrective actions prior to submitting &
mals for slaughterFederal action against residue repeat violators is generally not taken unless the US Food and Drug Administ
tion investigates, issues a warning letter and, upon further violations, obtains an injunction against the livestock phisipcer

cess is cumbersome, lengtlyd does not happen often.

The proposed rule will ensurei$¥onsins state meat inspection program is consistent with federal regulations and expectations, :
it will enhance the ééctiveness of these procedures by adding an additional educational corrective action that would be requiret
the producer by the abattoir operator well before federal regulatory action is needed.

16. Compare With Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

Michigancurrently does not operate a state meat and poultry inspection program and all meat slaughtered and processed in M
is federally—inspected by USDA. lllinois’ state meat inspection program includes ' $@deral-State Cooperative program-(for
merly known as the ‘dimadge—Aiken” program). Under this program, state inspectors conduct federal inspections. Minnesota
lowa operate state meat inspection programs. All processors of meat and meat products, whether operating under state meat-
tion programs or the USDA program, are expected to minimize the risk associated with drug residues and to consufsthe USDA
Residue Repeatidator List for use by Livestock Markets and Establishments before purchasing animals for slatigleter
approach proposed in this rule revision is innovative and goes beyond requirements in neighboring states which operate state
inspection programs. Although enforcement of the provisions in the proposed rule is expected to be infrequent, the provisions
necessary to protect consumer trust in meat fraatddsin—inspected establishments.

17.Contact Name 18. Contact Phone Number
Cindy Klug, Director — Bureau of Meat Safety and Inspection (608) 224-4729

This document can be made available in alternate formats to individuals with disabilities upon request.
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ATTACHMENT A

1. Summary of Rule’ Economic and Fiscal Impact on Small Businesses (Separately for each Small Busingsan&ed®implementation and
Compliance Costs Expected to be Incurred)

This proposed rule is anticipated to have little impact on meat establishment operators, who will be required to determine whett
livestock producers presenting animals for slaughter are on the USDA Residue Relpgats\List. Howevermeat establishments
are already expected to review the list before accepting animals for slaugjinizs very few livestock producers fronisébnsin

and neighboring states are on this list, the proposed rule change will have no impact on the vast majority of livestock producers
follow existing regulations and have a strong working relationship with their veterinarian. There will be a slight short-term negze
economic impact on a small number of livestock producers listed on the’s/8Bsidue Repeaitdlator list who, under the pro

posed rule, would be required to attend a course and improve documentation of the use of animal medications. The-primary e
nomic impact for these producers would be the registration cost for the course and time away from their farm duties. There wil
slight impact on the veterinarians of these few producers, because completion of the course will require involvement of the vete
inarian.

2. Summary of the data sources used to measure thesRufeact on Small Businesses

To determine the potential impact on small businesse$PArequested input from a meat processors professigaalipation,
and the Wsconsin \éterinary Medical Association.

3. Did the agency consider the following methods to reduce the impact of the Rule on Small Businesses?

X Less Stringent Compliance or Reporting Requirements

X Less Stringent Schedules or Deadlines for Compliance or Reporting

X Consolidation or Simplification of Reporting Requirements

X Establishment of performance standards in lieu of Design or Operational Standards
X Exemption of Small Businesses from some or all requirements

[J Other describe:

4. Describe the methods incorporated into the Rule that will reduce its impact on Small Businesses

Therule is expected to only have an appreciable impact on meat establishments interacting with a small number of livestock pr
ers. The rule will déct this small number of livestock producers, but it will benefit small state—inspected meat establishments b
further ensuring that the livestock they accept for slaughter is free of drug residues. Under the proposetdBleyizfapprove

the course on proper administration of animal medications that livestock producers on the Repeat R&gtiohsel \6t would be
required to attend before they can submit animals for slaughter at a state—inspected meat establishment. In evaluating course
approval, the DACP will carefully balance the fetctiveness of the learning activities in the course with the number and duration
(and thus economic impact) of these learning activities to ensure that an undue economic burden is not placed course attende

5. Describe the Rule’Enforcement Provisions

Enforcementf the rule will occur as part of normal meat establishment regulatory activitipgally, noncompliance with regua
tory requirements results in a Noncompliance Report (NR). Upon receiving an NR, the establishment operator takes corrective
actions, which are described to the Meat Safety Inspektarases of noncompliance related to suspected drug residues, carcasse:
may be retained for testing. Non-violative carcasses would be released for further processing andiotadiade cafcasses would

be condemned in accordance with normal procedures.

6. Did the Agency prepare a Cost Benefit Analysis @6 Yattach to form)

[JYes X No
Notice of Hearing hunting,and implementation of the 2012 White—tailed Deer
TrusteeReport. This emgency order habeen adopted by
Natural Resources the Natural_ Resources Boa_rd and the public hearing is being
Fish, Game, etc., Chs. 1— held to fulfill statutory requirements.
EmR1205 Hearing Dates and Locations
o Date: Friday, March 28, 2014
(DNR#WM-24-13(E) ) Time: 2:00 p.m.
NOTICE ISHEREBY GIVEN that pursuant to ss. 29.014, Location: Natural Resources Statefioé Building
29.041,and 227.24 (4), Stats., interpreting ss. 29.014, 29.041, (GEF-2)
and29.192 Stats., the Department of Natural Resources will 101 S. Webster St.
hold public meetings on revisions to Chapters NR 1, 10, 13, Room 613

and 45, Ws. Adm. Code, related to deer management, Madison, WI 53707
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scientifically—basedeview of Wsconsins deer management
practices. The White—tailed Deer rlisteeS report was
releasedo the public in July2012.

Theobjective of these rules, which aneeffect, is to work
with sportsmen and sportswomen and other stakehdluers

specificinformation on your request at least 10 days before order to implement ideas and solutions from the Deer

the date of the scheduled hearing.

Copies of the Rule and Place WherComments ae to
be Submitted

The proposed rule and fiscal estimate may be reviewed and

commentslectronically submitted at the followirgternet
site: http://adminrules.wisconsin.goor by searching the
keywords*administrative rules” on the departmeantebsite.
Written comments on the proposed rule naysubmitted via
U.S. mail to Mr Scott Loomans, Bureau of iMdlife
Management0. Box 7921, Madison, W1 53707 or by email
to scott.loomans@wisconsin.gov Written comments,
whethersubmitted electronically or by U.S. mail, will have

Trustee'sreport to foge a new age for deer management.

Sections 1 t® update Natural Resources Board policy so
that the term “population objective” and “goal” aresed
consistentlyand for concise wording.

Section? creates introductory material thagjanizes the
currentcontents of ch. NRO as Subchapter 1 and prepares for
the creation of another subchapter related to the deer
managemerassistance program.

Section8 creates a definition of “afield” for the purpose of
establishinghat a deer cannot be possessed by someone other
thanthe person who taggedif the person who tagged the
deeris not also present with the deer while afield, similar to

the same weight andfett as oral statements presented at the currentrules.

public hearings. A personal comf the proposed rule and
fiscal estimate may be obtained from.Moomans.

Environmental Impact

The Department has made a preliminary determination that

this action does not involve significant advegseironmental
effectsand does not need an environmental analysis whder
NR 150, Ws. Adm. Code. Howevebasedn the comments
received,the Department may prepare an environmental
analysis before proceeding with rulemaking. This
environmental review document would summarize the

Section9 updates the definition of “archery hunt” and the
associatedross-reference to the laws which establish the
archerylicenses so that it continues to be accurate following
the enactment of statutes related to hunting with crossbows.

SectionslO, 11, 25, 34, 36, 38, and 41 establish that CWD
managemerzones will be identified as CWD-fatted areas
and are based on counties, consistesith proposed deer
managementnit boundaries.

Sections12 and 13 establish definitions of private and
publicland so thabonus deer hunting permits can be issued
asvalid only for use on land not open to public hunting®r

Department'zonsideration of the impacts of the proposal and valid only for use on lands which are open to publiating,

reasonablalternatives.

Analysis Prepared by the Department of Natural
Resources

Plain language rule analysis

Gubernatoriatandidate Scott Wker made a promise to
appoint a “Deer Tustee” to review white—tailed deer
managemerprograms and hunting inig¢onsin. In October
of 2011 Dr. James C. Kroll, dicially known as Wsconsin’s

white—taileddeer trustee, entered into a contract with the Stateby youth hunters.

of Wisconsin to conduct an independent, objectaral

but not valid on both typesf land. Lands which are privately
ownedbut open to public hunting under the managed forest
law program are public lands for purposes of this provision.

Sectionsl4, 22, and 28pdate cross references related to
sharp-tailedyrouse, fisherand bear management zones or
subzoneso that the deer managementt map in eect in
2013continues to be the one cross referenced.

Sectionsl5 to 21 of this proposal establish the deer hunting
seasordates for gunarchery muzzleloaderand deer hunting
The standard deer huntsgpson
frameworkestablished in these sections is:

Bow & Arrow/Archery Saturday nearest September 15 and continuing
through the Sunday nearest January 6.
Youth Two consecutive days beginning on the Saturday

nearest October 8.

October antlerless—only firearradcurs only in those
units or subunits wherCWD or other disease has
been found, and only aftergmulgation of emgency
rulespursuant to s. 29.016(2), Stats.)

Four consecutive days beginning on a Thursday and

ending on the Sunday nearest, but not later than-O
ber 180,

cto

Traditional 9—day November firearm deer season

Saturday before Thanksgiving Day Holiday and-co
tinuing for 9 days.

-

Muzzleloader only

Beginning on the day after the traditional Novembe
firearm deer season and continuing for 10 days.

December 4-day antlerless season (in central fores
and central farmland zone counties only)

t Beginning on the second Thursday following the
Thanksgiving Day holiday

Holiday antlerless firearm deer season (in southern
farmland zone counties)

Beginning on December 24 and continuing through

January 1.

Noteworthy changes to current rule are that there is no This section establishes that a season commonly referred to as

longera 4-day December antlerless—orlgy—firearm—type

the December holiday hunt will now begin on

December 24

deerseason in the northern forest or southern farmland zonesandcontinue through January 1 and it will be antlerless.only
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Theholiday hunt will be held in alireas of the former CWD  which have been registered may be possessed and transported
managementone and the entire portion of counties which on roadway®r possessed at a home or established businesses
had previously been partially located in the CWD (taxidermist,butcher shop, etc.) by someone other than the
managemerzone. Thalepartment could extend the holiday personwho tagged it, consistent with current rules.

seasorio additional counties and this would norma”y happen Section 31 establishes that a harves@gistration

after a recommendation by theunties deer management confirmationnumber must be legibly printed on the carcass
advisorycommittee. This section eliminates references to tag to showproof that a deer has been registered with the
state park hunting seasons which are no longeeded  departmentunder an electronic or telephomegistration
becausestate statute has established that deer huming system. This section also maintains the current prohibition of
generallyallowed in state parks. This section retains languageprocessinga deer while in the field, except that it may be

which establishes thseasons for certain state parks when it dividedinto as many as 5 partstelp with removing it from
is still needed because the existing seasons desatif than thefield.

thegeneral statewide seasomguzzleloader only seasons are
anexample of the type seaseariations that have existed at
somestate parks. Finall\this section eliminates state park
deermanagement unilesignations and limited entry state department determines that is necessary feesearch,

parkdeer hunts. collectingtissue samples, aluring transition periods. Deer
Thesesections establish a genebalg limit of one buck  andbear harvest must bregistered with the department by
duringfirearm deer seasons aode buck during the archery  5:00 p.m. of theday after the deer is taken into possession.
seasonsplus additional antlerless deer where permits are Registratiorrequirements will be the same statewide for both
available. firearmand archer harvested dedihis section also clarifies
Finally, these sections makenumber of remedial changes that an antlerless deer may not be possessed irfietie
for consistency with state statute related to the elimination ofoutsideof the unit of harvest except arpublic highway or at
earn—-a—buckegulations for the first buck harvested and adwelling or established business sasha butcher shop or
establistthat, when bonus buck regulations are in place, theretaxidermist'splace of business, atigen only after first being
is a maximum season limit of three between all license types.registered. This is similar to current restrictions which

Section23 restores the protected status of white dear in prohibit transportation of a deer outside the unihafvest
CWD affected area prior to registration but is amended so the rule remains

) T . effectiveto enforce restrictions on illegal use of tags when
Section24 maintains cross—references related to hunting g|ectronicharvest registration is allowed.

hoursfor species that have no huntingur restrictions except Section33 establishedeer management units which will

att|me§ when a firearm deer season is open. generallybe based on countiesd establishes metropolitan
Section 26 repeals a cross-reference related to blazedeermanagement subunits and identifies tribal lands. This

orangerequirements during deer seasansCWD zones  sectionpreserves the current metropolitan deer management

whichis not necessary because blaze orange requirements agits. The note in this Section also maintains the deer

alreadyestablished in statute. managemeninit map that was infefct in 2013 because those
Section27 repeals a historic prohibitiaf the possession boundariegontinue to be used for other purposesh as the

of firearms in the field on the day before the traditional 9—day basisfor the fisher management zone map.

firearmdeer season. Section35 repeals the existing deer management regions

Section29 revises population goals so that they will be mapand replaces it with a comparable but simplified zone
expresse@s management objectivesiiorease, maintain, or ~mapthat is more aligned along county boundaries. This map
decreasé¢he deer populatiodensity in a management unit.  alsoidentifies where certain antlerless tags can be used and to
Deermanagement units will generally be the samepasties ~ describedeer season frameworks.
with exceptions for metropolitan subunits and areas within ~ Section37 establishes the deer management assistance
the exterior boundaries of thigad River Lac Courte Oreilles,  programto assist with specialized management of deer
Lac du Flambeau, Menominee, and Red fGlfservations. localized areas and for specific purposes. This section
This section establishes county deer manages@nmittees establishe$eesand other conditions for participation in the
which will be advisory to the department. This sectdsp program.
establishesntlerless permits and theitiowable uses and Section39 eliminatesthe prohibition on shooting deer
methodof distribution. This section establishes a $1200 fee underan agricu|tura| deer damage Shooting permit on the day

for bonus permits which are issued for a CWieeitd area  peforethe traditional 9-day November firearm deer season.
and a $6.00 fee for bonus permits issued under the deer Section 40 updates a cross—reference relatal

managementassistanceprogram.  Finally this section i : ;
establisheghat one bonus buck may be harvestedhi fesrtr?[tgl:;sehsmghe harvest quota for tribal members in the ceded
southerrfarmland zone or units with an objective to decrease o . . .
or stabilize the deer population instead of just iC\WD Section42 repeals the requirement to obtain a special
affectedarea. The harvest of one antlerless deer is required?®Mit before hunting deer in a state park in the CWD
beforethe harvest of a bonus buakd there is a limit of one ~Managemertone.

Section32 modifies deer registration proceduresaltow
telephoneor electronic recording of harvest. The ability to
require in—person registration in areas is retained if the

bonusbuck per yearBonus buck regulations are irfiesit for Federal regulatory analysis
the 2015 season except that hunters who eaimeck Thesestate rules and statutes do not religwdividuals
authorizatiorstickers in 2013 may use them in 2014. from the restrictions, requirements and conditions of federal

Section30 modifiesthe tagging procedures so that a deer statutesand regulations. Regulating the hunting and trapping
possessein the field must be accompanied by the person who of native species falls within the purview of state fish and
taggedit, even if the deer has already beegistered. Deer  wildlife agencies.
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Comparison with rules in adjacent states 21-22and December 23 — January 1, 2014 and the youth hunt

All of Wisconsins surrounding states use hunting seasons©ccurson Sept 21-22.Hunters interested in harvesting an
to provide hunting opportunities and to manage white—tailed antlerlesgleer must purchase an antlerless license that is valid
deerherds. All of the surrounding states utilizeange of within a specific DMU for use on either public land or private
hunting seasons and allow the use of archequipment,  and. In some DMUs, these licenses nuayly be purchased
firearmsand muzzleloading firearms at certain times. The OVerthe counterwhereas in others there is application
seasongroposed in this rule order do not vary significantly Processand drawing.
from the hunting opportunities that are availableother Minnesota
states. Minnesotahas one archery season, one firearm sethsin
lllinois is divided into four separate zones, and one muzzleloader
season.There is also a special archery season on Camp Ripley
(amilitary base) and a youth season. The archery season runs
from September 14 — December 31. The firearm season runs
November9 — 17, November 9 — 24, or November 23 —
Decembell depending on the zone. The muzzleloader season
seasons.The first firearm season in 2013Nsvember 22 — g%néglg\gegi%?éf gccn?ricgrrp l(a)ecrtggér'l'zfge_sg?c:lrllg rﬁlg\e/;ygglgrt

24 and the second season is December 5 — 8. The2

: . —3. The youth hunt runs from October 17 — 20. Antlerless
muzzleloadeseason is Dec. 13 — 15. The special CWD and permitsare distributed through a licensetery in “lottery”
antlerless—onlyseasonoccur on December 26 - 29 and areasof the state. In “Hunter Choice”, “Managed’, or

Januaryl7 - 19, 2014. A youth firearm deer hunt is 0pen on e ngjve” areas licenses are either—sex. Bonus permits for
]E)ctober12 — 14. All firearm huntingermits are distributed 0 joscdeer are available over the counter for use in
irst through a tiered drawing system where residents have 8nanagedind intensive areas

higher chance of being selected for a permit than 9 : _ i
non-residentsthen througha random daily drawing, and Summary of factual data and analytical methodologies
finally they are dkred over-the—counter on a first-come Implementationof the deer trusteg’report will result in
first—servedbasis until the uni¢ quota is reached. Hunters establishinga number of new policies for deer management
who are eligible to purchase a hunting permit receive anand huntingmanagement compared to current rules. The
either—sexpermit and one bonus antlerless—omlgrmit. primary policy alternativegvaluated in development of these
Thereis no limit on the number of resident archery licenses rulesare ones recommended in the report. Througthisit
thatwill be issued, and each resident archery license includegulemaking process, the department and its partners did
an antlerless—only and an either sex permit. Non-residentevaluateother policy alternatives as they were identified.
archerylicenses alsanclude an either sex permit and an Thefull report is located on the idtonsin Departmerdf

The lllinois archery season rurisom October 1, 2013 -
January 19, 2014 except thatstclosed during the firearm
deerseason ithose portions of the state that hold a firearm
deerseason. lllinois has twmeriods for firearm deer hunting,
amuzzleloader seasoand special CWD and antlerless—only

antlerless—onlypermit, but are allocated through a lottery Administration’s website at:
system. http://www.doa.state.wi.us/section.asp?linkid=239&locid=0
lowa

In lowa, there are two archery seasons, two muzzleloader,[O Rﬁ;’;ﬁ'&'?s{g:&u’\:;i aé%;?énmgﬂccon%s;toftﬁg utg(:;te
seasons,and two shotgun seasons. There is as$D policy

. ; “population objective” and “goal” are usedonsistently
antlerless-onlyseason, a youthunt for residents, and a éjhroughoutthe board order and for concise wording. This rule

holiday season for nonresidents. The archery season run rder favors the term‘objective” to describe the deer

from October 1 — December 6 and December 23 — January 1 . L .
2014. The muzzleloader seasons run from Octdger 20 populationlevel that management activities are designed to
' achieve. The terms “objective” and “goal” are very similar

(residents only) and December 23anuary 10, 2014. The ot s L - )
shotgurseasonsun from December 7 -11and December 14 and*“objective” is favored in this rulemaking because it was
—22. The antlerless—only season runs from January1B, arecommendation of thg trustgegport. .
2014 the youth hunt runs from September 21 — Octobend, ChapterNR 10 establishes most of the deer population
the holiday season runs from December 2ruary 2, 2014.  Managemenpolicy and practices and hunting regulatigret
Whena hunter purchases an ‘Any Deer License’, they are &€ in place today Currently ch. NR 10 establishes the
entitledto harvest either a buck or an antlerless deer statewide S€X~Age-Killmodel for estimating deer populations, deer
Huntersalso have the option to purchase an ‘Antlerless—only POPulationgoals, and deer management units. These rules
License’which is valid for a specific zone in the state. The épeala requirement to use that specific population model.
numberof antlerless licenses available in any particular zone However,these rules do not prohibit the departmzom

is determined by a quota system, and hunters are able t&ONtinuing to analyze deer populations using population
purchasethese licenses on a first-come first-served basisModels. The department will continue to ugepulation

until the quota is reached. models, such as the Sex-Age-Kilmodel, to develop
_— populationinformation. These rules wileplace the current
Michigan populationgoals by eliminating numerigoals and replacing

Michiganhas one firearm season, two archery seasons, anthemwith a simplified statement of objectives to “increase,
one muzzleloader seasoms well as two antlerless—only stabilize, or decrease the deer population.” These rules
seasonand a youth hunt. The firearm season run Novemberestablisha set of metrics to monitor progress towards the
15— 30. The archery seasons runs October 1 — November 1dbjective. These rules significantly reduce the number of deer
and December 1 - January 1, 2014. Michigan’ managementinits and establish that they are generally the
muzzleloader—onlgeason is split into three zones with each same as the county boundaries with exceptiofer
zone’sseason occurring in December and lasting for either 10metropolitansubunits and tribal lands. Thesdes do not
or 17 days. The antlerless—only seasons run from Septembethangethe departmerg’current requirement to evaluate deer
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managementunit boundaries and population goats landsenrolled in the managed forest or forest crop program.

objectiveson a recurring three year basis. This provision will be phased in over a two year period as
Underthese rules the department will be able to modify automatedicense system updates are made.

antlerlesdharvest quotas and perrf@vels on an annual basis. A variety of related hunting regulations changes are

Theserules establish that the department will seek input from proposedn these rules. Some of them are simplifications to
groupsor representatives for certain deelated interests in  currentrules. Changes include the names for permits and the
establishingquotas by creatingounty deermanagement  allowableuse of various deer permits. Deer carcass tags,
advisory committees Through these committees, the tagging,and transportation requirements are modiiéere
departmentill seek comment from members of the public on possiblein order to simplify regulations or where needed in
the status ofthe deer herd. The committees will usually be anticipationof a new automated licensing system. The
chairedby the chairperson for the county delegatiorihef currentrequirement to register deisrreplaced in these rules
ConservationCongress. Other members of the committee with a more customer—friendly harvest reportprgcedure
will normally be a representative ofisébnsin’sChippewa usingtelephone or internet. Black bear are another species for
bands if in ceded territories and a representative for; which in—person registration of harvested animals is required.
agriculture, forestry tourism, transportation and local Theserules will modify bear harvest recording requirements
government. becauseleer and bear registration occur at the same locations
Under this proposal, hunters in most of the state will andthrough the same process under current rules. These rules

continueto receive an antlerless deer tag wiitl purchase of ~ Will eliminate deadlines to register deer and btbeat
afirearm or archery license. This tag will be comparable to currently vary by season, harvest method, and location.
the current “herd control unittag which is issued in units that  Instead.a simple statewide requirement to register deer and
are20% or more over the established population goal. UnderPearharvest by 5:00 p.m. of the day afteesgablished. This
the proposal, these tags will be valid in many but potentially allows fewer hourgo register an animal than under current
not all farmland units. There is flexibility to establish that law but electronic registration will be significantiyore
antlerlesgags issued automatically with deer hunting licenses convenient. Faster registration of deer will provide the
are not valid in farmland units that hav@opulation objective ~ departmentnd others who are interested with very timely
to increase ostabilize the deer population. The department harvestnformation. The shorter deadline may also help with
would establish this after natural resources board approval ofenforcingbag limit, taggingfransportation and possession
a Secretar)g order and fo||owing evaluation and a restrlctlons.The_ optlon to reqwre In—person reglstratlon of
recommendatiorfrom county deer managemeativisory deercarcasses is preserved in areas that are part of a CWD
committeesand the department. The departmeutrently affectedarea or where necessary for deer population and herd
issues additional herd control tags for the cost of a $2.00health monitoring purposes. The department could take
issuancdee but those tags will be discontinued by this rule. advantagef this authority irorder to collect tissue specimens
Under this proposal, the standard fee of $12.00, also thefor sampling for a wide variety of diseases or biometrics
currentfee for a bonus permit, will apply for all antlerless associateavith deer populations. Finallin order to assure
permitswhich are in addition to the one that was issued with hunter accountability and compliance with group bagging
huntinglicenses. Theseiles also establish a $12.00 fee for restrictionsthese rules establish that a deer carcass possessed
additionalantlerless tagwhich allow harvest of deer in the in the field must be accompanied by the person who tagged it.
CWD-affectedarea. Under statute, $5.00 of the fee for these Theserules maintain the restriction that deer and bear can
permitswill be credited to an accoufdr management and  only be “quartered” while in the field, even if they have
testing of chronic wasting disease.Through the deer alreadybeen registered. Both of these regulations essentially
management assistance program, these rules allow ma!ntaln_ current reqUIrementS because_ |n__the_f|e|d
establishingunique antlerless deer permitst are specific ~ registrationof harvested deer was not possipteviously
for use on properties enrolled in the deer managementNOw that deer could be registered while in the field by using
assistanc@rogram. A recommendation resu|ting from the a CeI_IuIar phone. or otheglectronic means, these rules will
public involvementprocess that preceded development of continueto require that the person who tagged the carcass
theserules was that the fee for bonpsrmits should be — accompanyit during dragging or other field transpast
$10.00. That is not proposed in these rules because the bonug0ossessioby others. Deer that have been registered could be
permitfee is already established by statre the department ~ Possessednd transported by other people on public highways
doesnot have rulemaking authority to change it. Other Of possessedt a residence or business, such as a taxidermist
permits, the fee for which the department does have Or butcher shop. These requirements will also assure sex or
ru|emaking authority are genera”y also $12.00or sizeof deer or bear are identifiable in the field.
consistencyith bonus permits. Seasordatemodifications may have the impact of opening
An important Change in the allowable use of most asmall number ofefuges, which a_re established in ChS NR
antlerlesgleer permits is that, under this proposal, they will 11 and 15, to additional deer hunting during the late firearm
bevalid for harvesting antlerless deer only on private land or seasorthat begins oecember 24. These refuges are located
only on lands open to public huntingHistorically bonus ~ Primarily on department managed lands and most of them
permitshad been valid for hunting on any type of land in the Were established to provide undisturbed resting areas for
correctmanagement unit. This rule change is intended to migratingwaterfowl. Thisdeer hunt will occur very late in
addresdunter concerns about harvest and hunting pressurdall migration and will normally be after all waterfowl seasons
on public lands. This regulation may reduce the level of areclosed.
antlerlessleer harvest on lands open to public hunting. Under Thedepartment is recommending deer hunting season date
the proposal, publidands are defined as land owned, under modificationsas a result of this rulemaking. The report
easemento, or lease by federal, state or county governmentgenerallyrecommended, “keeping seasons and lrags
if that land is open to public hunting and also includes privateconsistent for longer periods of time to allow better
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assessmendf management progress”. The season dateof Chronic Wasting Disease. This approach is reflectethby
modificationsin the proposal may lead to more long term establishmendf deer seasons in CWDfedted areas that are
stability of seasons. These rules will maintain the currentsimilarto other areas of the statdanagement of CWD in the
seasorfor hunting deer by archery methods. This proposal state’sdeer herd is still important under thesées. These
maintainsthe traditional Wconsin firearm deer season rules retain the firearm deer season occurring over the
openeron the Saturday before Thanksgiving andi&y Christmasholiday although it will now be an antlerless—only
structure. The current 10 day muzzleloader season is seasorand will end on January 1. There is an option to issue
maintainedunder this proposal. This proposal modifiest landownerpermits forsampling or for additional harvest
“holiday hunt” which has been held in the CWD management opportunitiesand rule language that provides advicevben
zoneso that it will be antlerless only and end on January 1anOctober firearm seasanill be held if necessary in CWD
insteadof the Sunday nearest JanuaryT®e holiday hunt will affectedareas. While the promulgation of egncy rules is

be expanded geographically to include entire countiesre requiredunder s. 29.0165tats., before an October firearm
previouslythe huntwas held only in a portion of the county  seasortan be held, establishing by permanent rule when that
This holiday deer hunt occurs undrnrent rules in the CWD  seasorwould occur is intended to simplify developmenaof
managemerzone. Ithas been a low—pressure event but, for emergencyrule if that authorityis utilized. These rules
some,a greatly appreciated opportunity for additional deer modify the current CWD zone management system by
huntingat a time when families are togetlaad around which  designatingit as the CWD-décted area using county
somenew deer hunting traditions are developing. The late boundariedo describe the zone instead of the previous DMU
firearmseason, or holiday hunt, is similar to seasofeyed configurationbased on roads and natural features such as
in other adjacent states and will occur during a time of the yearivers. A process for diciently adding new counties as
when more residents are traditionally taking vacation or homeCWD-affectedareas when the disease is discovered in new
for the holidays as in the case of veterans. Fipaltyy in areasis created. The department currently establishes
areasthat are part of th€ WD season under current rules, numericpopulation goals for deer units that are in a CWD
archerydeerhunting has been allowed on the day before the zone. Those goals are modifidxy these rules so that they are
traditional9—day firearm season opens. Under this proposal,consistent with the manner in which objectives for other units
the archery deer season will be open statewide on the dayareexpressed.

before the traditional 9-day firearm season for statewide  Thijsrulemaking establishes a deer management assistance
consistency. programthat will allow landowners and hunters to work

In metropolitan deer management subunits a 19-day together with the department to manage deer on a
firearm deer hunting season has been in place and issite—specificbasis. The progranwill actively involve
maintaineddy this rule proposal. members of the public in the collection, analysis, and

Undercurrent rule, numerous state parks are listed in the®Porting of deer harvest information and improve

table that establishes deer seasons because the DNR wadanagemenof the deer herd at the local level. The rule
required to establish hunting seasons in state parks byestabllshesenrollment.fees for participation in th'e program
administrativerule. Under 20 ACT 168, hunting is allowed andstatute has established that revenuehiltredited back

at state parks except where, or at times when, the Naturaf® IMPlémentation of the program. This proposal establishes
Resource8oard has prohibited thtivity in order to protect & Separate half-price fee of $6.00 for antlerless deer hunting
public safety or a unique plant or animal communiigcause ~ Permitsobtained through participation in tpeogram. The
the old presumption that stagmrks are closed unless opened lower fee is intended tbe an incentive for participation. The
by rule has been replaced by a presumption that state parks afg©9ramis a central recommendation of the report which
openunless board action has been taken to close them, mosrlecommendedhat the_ department e'st_a'bllsh. a) appllpablllty
statepark names have been removed from the tablemse ~ '© Private and public lands, b) initial areas eligible to
parkswill be open to deer hunting under normal statewide Participate, ¢) administration of DMAPd) funding, €)
regulationsat times when hunting has not been prohibited for P&rsonnél and training, f) minimum property size to
safetyrelated purposes by natural resources board.owler ~ Participate,g) fees, h) participation requirements, i) data
number of parks, which had deer hunting seasams coIIecuonreqwrements, ) registration of deer harvesiad
regulationswhich are not the same as the ones that applyPMAP properties, k) dat@nalysis and reporting, and I)
statewideare still found in the season table in order to preseweassessmerm‘ DMAE’ efectlveness. ]
those unique seasons or regulations. All state park deer ChapterNR 13 is intended to regulatefefeservation
managementinit number designations have been repealed treatyrights of treatyrights participants recognized by Lac
andstate parks are simply referred to by their name. CurrentCourteOreilles Band. Voigt, 700 F2d 341 (7th Cir1983).
rules require that deer hunters in state parks inGheD Modificationsto Ch. NR 13 update a cross reference @lth
managemerrone obtain a free access permit fzagk. The NR 10. Other out—of—d_ate cross—references_ exist in this
numberof access permits is not restricted. This rule repealschapterbut are not revised here as that might be more
thatrequirement because it is langer needed considering appropriateas a stand-alone, more thorough reviethe
thataccess tother parks will not be monitored to this extent. report did not recommend changes to this chapter of
Finally, the deer hunt at the Loew Lake Unit of the Kettle administrativecode.
Moraine State Forest, which had been a limited entry/draw Analysisand supporting documents uséd determine déct
hunt, will now be open to participation @any licensed hunter  on small business or in preparation @n economic impact
However,this season will continue to be muzzleloader only analysis
Thesechangesre made for consistency with other changes  The department estimates that teeonomic impact of
madeat state parks which previously hadited entry hunts.  theserules will be none or minimal and, pursuant to 201
Thetrustees report generally recommends a more passive ExecutiveOrder 50, facilitated a 14 day period for comment
approactthan current department policy to tmanagement  on a draft economic impact analysis. The comment period
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beganon October 7 and ended on October 21, 2013. Althoughpaid by the department tousinesses, and related impacts of
s.227.14, Stats., does not require an economic impact analysithis voluntary program, in the economic impact analysis.

for emegency rules, an analysis waepared for this rule and Thisis not a complete estimate of economic impacts but,
relatedpermanent rules and is included faformational  rather,a summaryvhich indicates that these rules could have
purposesand in fulfillment of the fiscal impacanalysis ~ none or minimal economic éécts. The final economic

requirement. analysisfor these rules includes a description of the specific

This proposal modifies rules that establish the impactsof deer and deer hunting in this state based on surveys
department'habitatand deer harvest management strategies.and research don®y the department and other state and
Examplesof the new managemenfetts include: increased  federalagencies. Howeveeven though significant research
emphasi®f habitat management on private land throtingh exists,the impact of wild deer on the environment and to
Deer Management AssistancBrogram, eliminating the peopleunder variousonditions cannot be anticipated with
requirementto use a specific method of measuring and exact precision. The final analysis includesgnificant
estimatingdeer populations even though that model may still narrativedescriptions of anticipated economic impacts.

36 used alnd_ co?5|d(|-:‘red_|,_hand ne;/v Wa)l/ls to dle'scrlbeddeswe‘;}npaCt on Small Business
eerpopulation levels. ese rules wil result in moderate Pursuant to s. 22714, Stats., it is not anticipatédatthe

revisionsto regulations that apply to individual deer hunters. . i
Examples of the types of changes proposed include proposedrule will have an economic impact on small

adjustmentso deer management unit boundaries, simplified businesses.The Departmerg’ Small Busines®egulatory

: - . : Coordinator may be contacted at
harvest registration procedures, fifent deer hunting . . '
regulationson private versus public landmd diferent uses ?&Eil%%%neSS@dm'State'W"USDr by calling (608)

and changes in the availability of antlerless deer harvest

permits. Environmental Impact

Deerpopulation, harvest, and habitat managemédataf The Department has made a determination that this action
many entities in this state. A broad description déetfied doesnot involve significant adverse environmentaleets
industries includes agriculture, foresttgurism, and retail.  anddoes noineed an environmental analysis under ch. NR

Governmentsnay be impactetly these rules because many 150, Wis. Adm. Code.
do have programs to manage nuisance deer locélgny
non—profit groups are focused on natural resource Cogtac;n E’erson B Filite M i
conservationwildlife resources, or deer in particyland cott Loomans, bureau ofilite Managemen
may be afected by these rules. PO. Box 7921

. - Madison, WI 53707
The department anticipates there may be none or a minimal . _
. ; . . Phone: (608) 267-2452
effecton the financial health of industries, governments, and E—mail: scott.loomans@wisconsin.qov
groups. The department anticipates there will be no economic ' : :
effects of these regulations foindividual hunters and

Notice of Hearing

landowners.

Affected entities are likelyto base their evaluations of Natural Resources
economidmpact on theiopinions of whether or not the rules Fish, Game, etc., Chs. 1—
will result in deer population changes. For instance, CR 14-025
agricultureand forest—products interests may benefit from (DNR#ER-30-13 )

low deer populations and resulting ltevels of crop and tree
damage.The tourism and retail industries may benefit from
high deer populations that result in greater enthusiasm an
participationin deer hunting. This rule package will be

NOTICE IS HEREBY GIVEN THA pursuant to ss.
27.16 and 227.17, Stats., the Department of Natural
esourceshereinafter the Department, will hold a public
designecto balance competing interesalh a dferent (7000 anendments o sectons NR 1002 1612 26,42
apprgac? an current rules. . . additionof the Blandings turtle to the State’Protected \ild

It is important to note that the department is statutorily Animal list, possession exemptions, and turtle seasons and

prohibitedfrom managing deer populations wittgulations  |imjts and to updating scientific and common names and
that require dunterto first harvest an antlerless deer before fegerallisting status on the date(s) and at the tima(s)

harvestinga buck. The department also lacks rulemaking |ocation(s)listed below
authorityfor certain deer hunting seasibameworks. These . ]
changeso the departmerstregulatory authority result from Hearing Dates and Locations

recentlyenacted statutes and they were not considered as paiate: Wednesday April 2, 2014
of an economic analysis prepared for these rules. While deeflime: 11:00 a.m.
may have significant positive or negative impactsliféerent Location: Wisconsin Natural Resources Building
entities,removal ofthese harvest regulations likely moderates 101 S. Wbster St.
theeconomic impact of this rule package. Room 613
The department anticipates that there will be no or very few _ Madison, Wi 53707
implementatiorand complianceosts for the &cted entities. There will beLive Meetingavailability for those who are

These rules will not establish reporting or compliance unableto attend in person.olrequest d.ive Meetinglink,
requirementsor other regulations for small business. A pleasecontact €rrell Hyde aterrell.nyde@wisconsin.gaw
possibleoutcome of these rules is the elimination of deer by calling (608) 264-9255.

registrationstations at local businessésoughout the state. Reasonableccommodations, includintpe provision of
Thedepartment has summarized the value of registration feesnformational material in an alternative format, will be




Mid—March 2014

provided for qualified individuals with disabilities upon
request. Contact Errell Hyde, Department of Natural
ResourcesBureau of Natural Heritage Conservation, 101 S.
Webster St, Madison, WI, 53707-7921; by E-mail to
terrell.hyde @wisconsin.gawr by calling (608) 264-9255. A
requesimust include specific information and be received at
least 10 days before the date of the scheduled hearing.

Availability of the Proposed Rules and Fiscal Estimate
The proposedule and supporting documents, including
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Blanding’sturtle to the list of Wd ProtectedAnimals (s. NR
10.02); add Blandings turtles to theCaptive Widlife —
Reptileand AmphibiarPossession Exemptions (s. NR 16.12
(3) (b)); and add Blanding'turtles to the turtle season/limits
with aseason/limit of none/zero on ss. NR 19.275 (4), 21.13
(4), and 22.13 (4). The permanent rule only will also
contemplateperforming housekeeping on scientific and
common names, and Federal Protection Status on
administrativerules ss. NR 10.02, 16.12, 16.13, 19.275,
21.13,and 22.13 and ch. NR 27, and other related rules listing

thefiscal estimate, may be viewed and downloaded from theNativeplant and animal species.

AdministrativeRules System @b site which can beccessed
through the link
https://health.wisconsin.gov/admrules/public/Homgyou
do not have Internet access, a printed copthe proposed

rule and supporting documents, including the fiscal estimate,

may be obtainedree of chage by contacting drrell Hyde,
Department of Natural Resources, Bureau of Natural
Heritage Conservation, 101 S. &ldster St, MadisonyI,
53707-79210r by calling (608) 264-9255.

Submitting Comments

Commentson the proposed rule must beceived on or
beforeApril 2, 2014. Witten comments may be submitted by
U.S.mail, fax, E-mail, or througthe Internet and will have

thesame weight andfetct as oral statements presented at the and family names.

public hearing. Witten comments and any questions on the
proposedules should be submitted to:

Terrell Hyde

Department of Natural Resources

Bureau of Natural Heritage Conservation

101 S Webster St, Madison, WI 53707-7921

Phone: (608) 264-9255

Fax: (608) 266-2925

E-mail: terrell.hyde@wisconsin.gov

Internet:

https://health.wisconsin.gov/admrules/public/Home
search “ER-30-13"

Analysis Prepared by the Department of Natural
Resources

Statutory authority statutes interpreted and explanation
Statuteghatauthorize the promulgation of these rules are:

Plain language analysis

The objective of this proposed rule is to protect Blanding’
turtlesfrom the threat of harvest and collection once they are
removedfrom the Wsconsin Threatened species lishe
Blanding’s turtle was delisted on January 1, 2014 per
administrative rule ER-27-1.  This emegency and
permanentule is a follow—-up action that was proposed during
the public comment for ER-2741 As stated bythe
Departmentn the final adopted rule ordfar ER-27-1, that
while the Blandings turtle no longer meets the scientific
criteriafor listing as Threatened, the population is vulnerable
to harvest and collection and should be adddtie Protected
Wild Animal list (s. NR 10.02) and harvest/collection limits.

SECTIONSL, 3, 5, and 1-32 update scientifiGommon,
These changes reflect current
understandingf the scientific communitgand include mostly
placementof species inta diferent Genus or taxonomic
group.Several discrepancies in spelling and missing common
namesare also corrected. All afiese taxa are still regarded
asvalid species.

SECTIONS2, 4, 6,7, and 8 add the Blandirsfurtle to the
list of Wild Protected Animals, Captive IWlife Exemptions,
andto the turtle seasamand limits in Visconsins waters to
protect them from harvest and collection.

SECTIONS9 and10 replace the list of endangered and
threatenedJ.S. foreign and native species with a link to the
latestpublication as published in the Government Printing
Office’s Endangered and Threateneddlife and Plants 50
eCFR17.11 and 17.12. This “adoption by reference” meets
the expectation set bWis. Stats. 29.604 (3) (b) to establish
the list of wild animals and wild plants on the U.S. list of
endangerednd threatened foreign species; wild animals and
wild plants on the U.S. list of endangered and threatened

$s.29.011, 29.01429.039, and 29.604, Stats. These statutesnativespecies. The U.S. list is updated daily and is found on

establishmanagement authority with the departmentyide
that the title to wild animals is vested with the state, and

the US Fish and Wdlife Services’ endangered species web
page(http://www.fws.gov/endangered/

providethe department with authority to maintain open and Summaryof, and comparison with, existing or proposed
closed seasons and other regulations and programs tofederalstatutes and regulations

conservegame and nongame species. Se@b04 (3) (b),
Stats.,has been interpreted as allowithge department the
authority to create and amend the list ofidsbnsin’s
endangerednd threatened species, s. NR 27.03, Admin.
Code. All rules promulgated under this authority are subject
to review under ch. 227, Stats.

Related statutes or rules

Existing policies relevant tthe rule are \igconsin Adm.
CodesChapter NR 27 anslections NR 10.02, 16.12, 16.13,
19.275, 21.13, and22.13. No new policies are being
proposed.

Thereare nofederal regulations that would be in conflict
with this proposed action. Blandisgurtles are not federally
listed. In 2013, the United States Fish anddlife Service
proposecdhddition of the Blanding'turtle to TheConvention
on International Tade in Endangered Species afd\Fauna
and Flora (CITES) list:
http://www.fws.gov/international/cites/copl6/blandings—tur
tle.html.

Comparisonwith similar rules in adjacent states

Thereare similar possession laws in adjacent other states.
TheBlandings turtle is state protected in lllinois, lowa, and

The department is also promulgating a corresponding Minnesota.In Michigan, Blanding turtles shall not be taken

emergencyrule (ER-31-13 (E)). The engancy and

or possessed except as authorized by the Directadheof

permanentules both contemplate the following changes: add Departmenbf Natural Resources.
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Summaryof factual data and analytical methodologies used Wis. Stats., were asked to identify themselves asnall

and how any related findings support the regulatory businessn their commentsNo comments were received in

approachchosen the 2-week EIA comment period held between January 22
Since1979, when the Blandingturtle wasadded to the ~ andFebruary 5, 2014. The Departmsrgmail distribution

threatenedist, there has not been a pet or food trade industrylist will be submitted to the GoverrisrOfice of Regulatory

for this species in the state. Howewasaresult of delisting, Compliance.The EIA does not indicate that the proposed rule

the Blandings turtle is subject to turtle harvest regulations as is reasonably expected to have a tatgbact of $20,000,000

all turtles not listechsthreatened or endangered in ch. NR 27 in implementation and compliance costs.

or otherwise specified have a 135-day open sehstmeen The department will submit the rule package and economic
July 15and November 30 where the public may capture andimpactanalysis to th&Visconsin Legislative Council under s.
possess up to 5 individuals. 227.15Wis. Stats., and hearings on the proposed ruleoill

Internationallythere is concern for this species because of heldby the department after proper notice in accordance with
the increasing trend inthe pet trade and commercial $s.227.17 and 227.18, i/ Stats. Asmall business regulatory
collecting. Regionally the Blanding'turtle is state protected flexibility analysis thatontains the provisions in s. 227.19 (3)

in lllinois, lowa, and Minnesotaln Michigan, Blanding (e), Stats., will be included in the final rule order
turtlescannot be taken or possessed except as authorized by The Small Business Regulatory Coordinator mbag
the Director of the Department of Natural Resources. contactedat SmallBusiness@dnr.state.wi,usr by calling

As stated by the Department in the final adopted rule order(608)266—1959.
for ER-27-1, that while the Blanding’ turtle no longer ] )
meetsthe scientific criteria for listing as Threatened, the Environmental Analysis
populationis vulnerable to harvest and collection and should  The Department has made a preliminary determination that
be added to the ProtecteditAnimal list (s. NR 10.02) and  adoptionof the proposed rules would not involve significant
harvest/collectiofimits. adverse environmental décts and would not need an
Theseproposed rule changes were developed with the environmentahlnalysis under ch. NR 150,i§VAdm. Code.
assistancef the Bureaus dflatural Heritage Conservation, However,based on comments received, an environmental
FisheriesManagement, \idlife Management, and Legal analysismay be prepared before proceeding. Hmalysis
Services. would summarize the Departmesitconsideration of the

Analysisand supporting documents used to determine the impactsof the proposal and any reasonable alternatives.
ﬁ;fggtcfrrésg?fll business or in preparation of atonomic Fiscal Estimate Summary
Pursuantto s. 227.137, \§. Stats., the department is Theseproposed rules do not establish any requirements on
requiredto solicit comments on the economic impact of the Pusinessesr local units of government.
proposedule. Small businesses, as defined in s. 227(1), The department anticipates minimal economic impact as
Wis. Stats., were be asked to identify themsebh®s small the proposed rulehanges will continue similar possession
businessn their commentsNo comments were received in  andcollection limits that the Blandingturtle received under
the 2-week comment period between January 22 andthe protections dbrded to the species on i¥¢onsin’s
Februarys, 2014. Threatenedpecies list. The Blandirgyturtle was added to
The department anticipates minimal econonnigpact, the Threatened species list in 1979. As sutblere has not
with few entities dected as collectioand possession limits beena market for its collection and possession since then. No
will not change. Interested partiesy include individuals ~ changesto the permitting process for researchers and
using turtles as bait or food, and parties interested in "€habilitatorsare expected as part of this proposed rule
developinga pet/food trade for the Blandisgturtle in ~ change.

Wisconsin.

Agency Contact Persons
Effect on Small Business (Initial Regulatory Flexibility Terrell Hyde, (608) 264-9255¢rrell.hyde@wisconsin.
Analysis) gov  or Erin Crain, (608) 267-7479,

Pursuantto s. 227.137, 8. Stats., the department is erin.crain@wisconsin.gov Wisconsin Department of
requiredto solicit comments on the economic impact of Natural Resources, Natural Heritage Conservation NH/6,
proposedule. Small businesses, as defined in s. 227(1), Madison,WI 53707-7921.
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STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETIOTH FLOOR
DOA-2049 (R03/2012) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis
X Original [J Updated (] Corrected

2. Administrative Rule Chaptefitle and Number

This rule modifies Chs NR 10 related to the list of W& Protected Animals, NR 16 related to Captivédife — Reptile and
Amphibian Possession Exemptions, NR 27 related to the list of US madWin Endangered and Threatened species, argl Ch.’
NR 19, NR 21, and NR 22 related to turtle seasons and limits.

3. Subject

Preliminaryeconomic impact analysis for public comment relating to adding Blasdimgfes (Emyoidea blandingi) to the list of
Wild Protected Animals, and eliminating harvest and collection through the Depastiistrdf turtle seasons and limits and captive
wildlife exemptions.

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationsddted
[0 GPR O FED [J PRO [ PRS [ SEG [ SEG-S

6. Fiscal Efect of Implementing the Rule

[ No Fiscal Efect [ Increase Existing Revenues [ Increase Costs

O Indeterminate [J Decrease Existing Revenues X Could Absorb Within Agencys Budget
[] Decrease Cost

7. The Rule WI Impact the Following (Check All That Apply)
[ States Economy [J Specific Businesses/Sectors
[ Local Government Units [ Public Utility Rate Payers
L] Small Businesseg# checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?

[JYes X No

9. Policy Problem Addressed by the Rule

The objective of this proposed rule is to protect Blandirigitles from the threat of harvest and collection since they were removed
from the Wsconsin Threatened species list. The Blandihgrtle was delisted on January 1, 2014 per administrative rule
ER-27-1. This emagency and permanent rule is a follow—up action that was proposed during the public comment for ER-27-
As stated by the Department in the final adopted rule order for ER*2h&l while the Blanding'turtle no longer meets the scien
tific criteria for listing as Threatened, the population is vulnerable to harvest and collection and should be added to the Protecte
Wild Animal list (NR 10.02) and harvest/collection limits.

Since 1979, when the Blandisgurtle was added to the threatened list, there has not been a pet or food trade industry fer this sf
cies in the state. Howevexs a result of delisting, the Blandisgurtle is subject to turtle harvest regulations as all turtles not listed
as threatened or endangered in NR 27 or otherwise specified have a 135—-day open season between July 15 and November 3(
the public may capture and possess up to 5 individuals.

Internationally there is concern for this species because of the increasing trend in the pet trade and commercial collecting. Re
ally the Blandings turtle is state protected in lllinois, lowa, and Minnesota. In Michigan, Blasdingles cannot be taken or pos
sessed except as authorized by the Director of the Department of Natural Resources.

The proposed rule changes will continue similar possession and collection limits that the Blandileg’eceived on the State’
Threatened list. As such, minimal controversy is anticipated.
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10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

Pursuanto s. 227.137, \§. Stats., the department was required to solicit comments on the economic impact of the proposed rul
Small businesses, as defined in s. 2PZ(1), Ws. Stats., were asked to identify themselves as a small business in their comments
The 2-week EIA comment period was between January 22 and February 5, 2014. No comments were received.

The department anticipates minimal economic impact, with few entifessted as collection and possession limits will not change.
Interested parties may include individuals using turtles as bait or food, and parties interested in developing a pet/food trade for
Blandings turtle in Wsconsin.

11. Identify the local governmental units that participated in the development of this EIA.

Pursuanto s. 227.137 \i§. Stats., the department is required to solicit comments on the economic impact of the proposed rule, ¢
if requested to coordinate with local governments in the preparation of an Economic Impact Analysis (EIA). No comments or
requests to coordinate were received.

12. Summary of Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government
Units and the State’'Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

The department anticipates minimal economic impact as the proposed rule changes will continue similar possession and collec
limits that the Blanding turtle received under the protectionf®afed to the species oni$donsins Threatened species list. The
Blandings turtle was added to the Threatened species list in 1979. As such, there has not been a market for its collection and
sion since then.

No changes to the permitting process for researchers and rehabilitators are expected as part of this proposed rule change. As
the administrative rule ER-27%1lresearchers will need to apply for a Scientific Collectors Permit or Research License Authoriza
tion to collect or possess a Blandmgrtle instead of an Endangered and Threatened Species Permit.

The efect of this proposed rule will be minimal with few entitiekeafed as collection and possession limits will not change.- Inter
ested parties may include individuals using turtles as bait or food, and parties interested in developing asBlatidipgt/food
trade in the state.

These proposed rules do not establish any requirements on businesses or local units of government.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

Theobjective of this rule is to protect Blandisdurtles from the threat of harvest and collection since they were removed from the
Wisconsin Threatened species list. Given the population—age structure of the species, the impact of collection may be severe
to place the Blanding'turtles long term survival in the state in jeopardgusing the species to be considered for addition back to
the states endangered and threatened species list. The proposed rule changes will continue similar possession and collection |i
that the Blanding turtle received on the Staérhreatened list. As such, minimal controversy is anticipated.

14.Long Range Implications of Implementing the Rule

Thelong range implications of this rule proposal will be the same as the short term implications in protecting the 8tanitiéng’
from the threat of harvest and collection and keeping thérthef\Wisconsin Threatened species list. These rule proposals will con
tinue harvest and collection limits that the Blandéntg'rtle received while listed on the Stat€hreatened species list.

15. Compare Wh Approaches Being Used by Federal Government

Thereare no federal regulations that would be in conflict with the proposed rule changes. The proposed changes would suppor
United States Fish andildlife Service proposed addition of the Blandim¢prtle to The Convention on Internationahde in
Endangered Species ofild/Fauna and Flora (CITES) list: http://wwws.gov/international/cites/cop16/blandings—turtle.html.

16. Compare Wh Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

Thereare similar laws in other states. The Blandirgttle is state protected in lllinois, lowa, and Minnesota. In Michigan, Bland
ing’s turtles shall not be taken or possessed except as authorized by the Director of the Department of Natural Resources.

17. Contact Name 18. Contact Phone Number
Terrell Hyde 608-264-9255

This document can be made available in alternate formats to individuals with disabilities upon request.
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Notice of Hearing Explanation of agency authority
) ] The board has authority to promulgate rules foe
Safety and Pofessional Services — guidanceof the profession and to interpret the provisions of
Pharmacy Examining Board the statutes it enforces. The board shall adopt rules defining
CR 14-023 the active practice of pharmacy
NOTICE IS HEREBY GIVEN thapursuant to authority ~ Related statute or rule
vestedin the Pharmacy Examining Boaird sections 15.08 None

(5) (b) and 450.02 (2), W. Stats., and interpreting sections  pjain lanauaae analvsis
450.035 andl50.085Wis. Stats., the Pharmacy Examining Seci g 1g . I'y h fh N
Board will hold a public hearing at the time and place ection 1 capitalizes the proper name of the examination.
indicatedbelow to consider an order to amend sections Phar Sections2 and Zorrect the name of thegamization which

1.02(7), 7.10, and 16.03, relating to council and exam namesapprovesthe course of study tdccreditation Council for
PharmacyEducation as amended in the statutes by 2@t3

Hearing Dates and Locations 124. In addition, Section 3 removes the qualification of
Date: WednesdayMarch 26, 2014 “pharmacist” for attendance and deletes in the note the
Time: 9:00 a.m. referenceto a list of board approved programs which is no
Location: 1400 East \Wshington Aenue longercompiled.
Room 121A Summaryof, and comparison with, existing or proposed
(Enter at 55 North Dickinson Street) federalregulation
Appearances at the Hearing Comparison with rules in adjacent states
Interestechersonsare invited to present information at the ~ lllinois: lllinois administrative code references the

hearing. Persons appearing may make an oral presentatiorf\ccreditationCouncil for Pharmacy Education and the North
but are uged to submit facts, opinions andyament in ~ AmericanPharmacy Licensing Examination.

writing as well. Facts, opinions and gument may also be lowa: lowa administrative code references the
submittedin writing withouta personal appearance by mail AccreditationCouncil for Pharmacy Education and the North
addressed to Sharon Henes, AdministrativeRules AmericanPharmacy Licensing Examination.
CoordinatorDepartment of Safety and Professional Services,  Michigan: Michigan administrativeode references the
Division of Policy Development,.B. Box 8366, Madison,  AccreditationCouncil for Pharmacy Education and the North
Wisconsin53708. Witten comments must be receivedat  AmericanPharmacy Licensing Examination.

before the public hearingo be included in the record of

. h Minnesota: Minnesota administrative code references the
rule—makingproceedings.

AccreditationCouncil for Pharmacy Education and the North

Place Whee Comments ae to be Submitted and AmericanPharmacy Licensing Examination.

Deadline For Submission Summary of factual data and analytical methodologies
Comments may be submitted to Sharon Henes, Therule reflects thetatutory change due to 2013 Act 124.

AdministrativeRules CoordinatoDepartment of Safety and Analysisand supporting documents uséd determine déct

ProfessionaBervices, Division of Policy Development, 1400 o small business or in preparation of economic impact

East Washington Aenue, Room 151, .@. Box 8366, analysis

Madison, WI 53708-8935, or by email to

Sharon.Henes@wisconsin.gg@ommentsnust be received

at or before th@ublic hearing to be held dvar ch 26, 2014

to be included in the record of rule-making proceedings. Fiscal Estimate and Economic Impact Analysis

Therule was posted for economic impact comments for 14
daysand none received.

Copies of Rule att;(r:]ﬁeziscal Estimate and Economic Impact Analysis is
Copiesof this proposed rule are available upon request to '
Sharon Henes, Administrative Rulgas Cooydir]atox Initial Regulatory Flexibility Analysis or Summary

Policy Development, 1400 Eastashington Aenue, FO. small businesses, as defined in s. 224.11), Stats. The
Box 8366, Madison, \gconsin 53708, or by email at  pepartment's Regulatory Review Coordinator may be
Sharon.Henes@wisconsin.gov contactedby email atTom.Engels@wisconsin.gper by
calling (608) 266—8608.

Analysis Prepared by the Department of Safety and

Professional Services Agency Contact Person
Statutes interpreted Sharon Henes, Administrative Rules Coordinator
Sections 450.035 and 450.085isWStats. Departmenbf Safety and Profession&@ervices, Division of
, Policy Development, 1400 Eastashington A&enue, Room
Statutory authority 151, PO. Box 8366, Madison, Wconsin 53708; telephone

Sections 15.08 (5) (b) and 450.02 (2)s\W\tats. 608-261-2377email atSharon.Henes@wisconsin.gov
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STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETIOTH FLOOR
DOA-2049 (R03/2012) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis

X Original (] Updated (] Corrected

2. Administrative Rule ChapteTitle and Number

Pharl, 7, 16

3. Subject

Counciland exam name

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationsddted
[1GPR [ FED [JPRO [ PRS [JSEG [J SEG-S

6. Fiscal Efect of Implementing the Rule

X No Fiscal Efect [] Increase Existing Revenues [J Increase Costs
[ Indeterminate [J Decrease Existing Revenues ] Could Absorb Within Agencys Budget
] Decrease Cost

7. The Rule WI Impact the Following (Check All That Apply)
[ States Economy [J Specific Businesses/Sectors
[ Local Government Units I Public Utility Rate Payers
] Small Businesse#f checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?

[1Yes X No

9. Policy Problem Addressed by the Rule

This rule corrects the names of the North American Pharmacy Licensing Examination and Accreditation Council for Pharmacy
Education.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

None

11. Identify the local governmental units that participated in the development of this EIA.

None

12. Summary of Rulge’Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

None

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

The benefit is to refer to both the exam and education council by their correct proper names.

14.Long Range Implications of Implementing the Rule

Thebenefit is to refer to both the exam and education council by their correct proper names.
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15. Compare Wh Approaches Being Used by Federal Government

None

16. Compare \ith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

Our neighboring states reference the North American Pharmacy Licensing Examination and Accreditation Council for Pharmac
Education.

17. Contact Name 18. Contact Phone Number
SharonHenes (608) 261-2377
This document can be made available in alternate formats to individuals with disabilities upon request.
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Submittal of Proposed Rules to Legislatus

Pleasecheck the Bulletin of Bceedings — Administrative Rules for further information on a particular rule.

Natural Resources Assembly for review by the Legislature under s. 227.19, Stats.
Fish, Game, etc., Chs. 1— The rules repeal Chapter PI 42, relating to the school breakfast
CR 13-067 program.
Perthe Dane County Circuourt order issued in Coyne,
(DNR # WM-05-13) etal. v Walker, et al., Case No1+CV-4573, the Department

On February 19,2014, the Department of Natural of Public Instruction is natequired to obtain the Goverrsr
Resourcesubmitted a proposedle in final draft form to the  approvalof this proposed rule under s. 227.185, Stats.
chief clerk of theSenate and Assembly pursuant to s. 227.19

(2), Stats. The rule revises Chapter NR 10, relating to hunting
andmanagement of elk and bobcat.

This rule was approved by the Governor on February 18, Safetyand Professional Services —

2014,pursuant to s. 227.185, Stats Pharmacy Examining Board
CR 13-075
On February 26, 2014, the Pharmacy Examining Board
Public Instruction submitteda proposed rule—-making order to the Chief Clerks
CR 13-114 of the Senate and the Assembly for referral to appropriate

standingcommittees for review under s. 227.19, Stats. The
On March 3, 2014, the Departmenit Public Instruction  rule revises Chapters Phar 7 and 8, relating to electronic
submittedproposed rules to the Chief Clerks of the Semate  prescriptions.
Assembly for review by the Legislature under s. 227.19, Stats.
The rules revise Chapter Pl 5, relating to higbhool unggsstogngé asqg{gved theule on February 10, 2014,
equivalencydiplomas and certificates of general educational ’ 7 '
development.

Per the Dane County Circuit Court order issued in Coyne,

etal. v Walker, et al., Case No1+CV-4573, the Department Safetyand Professional Services —
of Public Instruction is natequired to obtain the Goverrer Pharmacy Examining Board
approvalof this proposed rule under s. 227.185, Stats. CR 13-076

On February 26, 2014, the Pharmacy Examining Board

submitteda proposed rule—-making order to the Chief Clerks
Public Instruction of the Senate and the Assembly for referral to appropriate
CR 13-115 standingcommittees for review under s. 227.19, Stats. The

On March 3, 2014, the Departmest Public Instruction rule revises section Phar 7.04, relating to returexahange

submittedoroposed rules to the Chief Clerks of the Seaatk of health items.

Assembly for review by the Legislature under s. 227.19, Stats. The Governor approved theile on February 10, 2014,
Therules revise Chapter Pl 25, relating to the children at risk unders. 227.185, Stats.

planand program.

Perthe Dane County Circu€ourt order issued in Coyne,
etal. v Walker, et al., Case No1+CV-4573, the Department Technical College System
of Public Instruction is natequired to obtain the Goverrer CR 13-050

approvalof this proposed rule under s. 227.185, Stats. _ . _
On February 26, 2014, the ig¢onsin Bchnical College
Systemsubmitted a copy of proposed Clearinghouse Rule in
its final draft form for legislative reviewpursuant to

Public Instruction s. 227.19Stats. The rule revises Chapter TCS 5, related to
CR 13-116 facility development procedures.
On March 3, 2014, the Departmeott Public Instruction Therule was approved by the Govermmor December 30,

submittedoroposed rules to the Chief Clerks of the Seaiate  2013.
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Rule Orders Filed with the Legislative Refeence Bureau

Thefollowing administrative rule aders have keen filed with the LegislativeReferene Bureau and are in the poces d being
published.The chte assignel o each rule is he pojectel dfective date It is pssibe hat the publication date d the® rules ould ke
changed. Contad the Legislatie Referene Bureau a bruce.hoesly@legis.wisconsingar (608 266-7590 for updated

informationon the dfective dcates for the listed rule aders.

Public Instruction
CR 13-084
RepealsChapter Pl 29, relating to grants for preschool

throughgrade 5 programs.
Effective 5-1-14.

Public Instruction
CR 13-085
RepealsChapter Pl 31, relating to grants f&TEM

programs.
Effective5-1-14.

Public Instruction
CR 13-087
RepealsChapter PI 33relating to grants for nursing

services.
Effective5-1-14.

Public Instruction
CR 13-088

Amendssection Pl 34.35 (1) (c), relating to the definition
of immoral conduct.
Effective 5-1-14.

Safety and Professional Services
ProfessionalServices, Chs. 1—299
CR 13-077

An order of the Wsconsin Department of Safety and

ProfessionaBervices to amend sections SPS 1.0822)0)
(1), and 8.03 (3) relating to hearings, injunctions, and
warnings.

Effective5-1-14.

Safety and Professional Services —
Veterinary Examining Board
CR 13-031

An order of the ¥terinary Examining Board to repeal
sectionsVE 1.02 (9) and 7.02 (3) (d); to renumber section VE
1.02(10m), (ILm), and (12); to renumber and amend section
VE 1.02 (10); to amend sections VE 1.02 (3), 7.01 (1), 7.02 (3)
(a), (4) (c), and (8)(c)and 7.03 (1); to repeal and recreate
sectionVE 7.03 (2) (a) to (r) and (3) (a) to (k); and to create
sectionsVE 1.02 (3m), 7.03 (4), 7.06 (24), (25), and (26), and
9.05 (13), relating to standards of practice and unprofessional
conductof veterinarians and certified veterinary technicians.
Effective5-1-14.

Safety and Professional Services —
Veterinary Examining Board
CR 13-032

An order of the ¥terinary Examining Board to repeal
sectionsVE 2.04 and VE 3.05 (1) (a); to renumber section VE
5.03(1) (e); to renumber and amend section VE 3.05 (1) (b); to
amendsections VE 2.01 (2), 3.01 (2), 3.05 (5) (b), 4.01 (2) (a)
and (3); and to create section VEE03 (1) (b), relating to
licensure temporary permits, and examinations.

Effective 5-1-14.
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Public Notices

Health Services

Medicaid Reimbursement for Outpatient Hospital Services:
Measurement ¥ar 2015 Pay—-for—Performance Program Updates

The State d Wisconsh reimburse ospitak for inpatier hospitd services provided to Medicd Assistane recipients
underthe authority of Title XIX of the Scid Security Act and Chapte 49 of the Wisconsh Satutes This program,
administeredy the Sate's Departmehof Healh Services (DHS), is alled Medicad or Medicd Assistance.

To promote quality outcomes for its membersWisconsin Medicad aurrently operats a @y—for—-performane (P4P)
program covering outpatier hospitd services the Wthhold PAP pogram funded by a 15% withhold from
fee—for—servicdFFS outpatiert hospitd claims. The program uses hospital-specift resuls an enumeratedjuality
metricsto rewaid top—performimg hospitak with a dstribution of the funds withheld unde the program each year The
programoperates a an April 1 — March 31 measuremetnyea (MY), with payou by the Decembe 31 following the
conclusionof an MY.

Effective April 1, 2014, DHS will be ypdatirg this PAP program for MY 2015 (April 1, 2014 — March 31, 2015 with
payoutby Decembe 31, 2015). The following changeswill be containal in the April 1, 2014 outpatiert hospitd state
planamendment:

e EffectiveApril 1, 2014 the list of quality measure for the Withhold P4P program will be ypdatel to refled data
availability and progran improvemenfor MY 2015.

e Effective April 1, 2014, the methodology for distributing the bonus poal resulting from the Withhold P4P
programwil | be ypdatel end greamlinel for MY 2015.

o Effective April 1, 2014, an updatal PAP Cuide will be publishel detailing dl of the eove change o the
WisconsinMedicad Hospitd PAP gograns for MY 2015.

This motification is intendel to provide mtice d the type o change that are includel in the anendmentinterested
partiesshould dbtain a @py of the actud proposel pan anendmento comprehensivel reviewthe sope d al changes.

ProposedChange

It is estimatal tha the®e change will have o materid impad on projectad annud aggregaé Medicad expenditures
in SFY 2014 July 1, 2013 — dine 30, 2014) or SFY 2015 (July 1, 2014 — dine P, 2015). DHS naintairs the same hospital
budgetapprovel by the Legislature.

TheDepartmens poposainvolves ro change in the definition of those digible to receiwe benefis unde Medicaid,
andthe benefis available 1 digible recipiens remairs the ame The dfective date for thee proposea change will be
April 1, 2014.

Copiesof the Proposed Change

A copy of the proposel change may be dotained free d charge & your locd county agengy or by calling or writing &
follows:
Regular Mail
Division dof Health Care Acces and Accountability
P.O Box 309
Madison WI 53701-0309
State Contact
David Hoffert, Hospitd Rate Setting Section Chief
Bureai of Fiscd Management
(608) 261-83%F (phone)
(608)266-108 (fax)
David.Hoffert@wisconsin.gov

A copy of the proposel change is available for review a the main dffice o any county departmenof socid services
or human rvices.

Written Comments

Written commentsare welcome Written ommens an the proposel change may be €t by FAX, email, or regula mail
to the Division of Health Care Acces and Accountability The FAX numbe is (608) 266-1096 The email addres is



Mid—-March 2014 WISCONSINADMINISTRATIVE REGISTER NO. 699 Page 41

David.Hoffert@wisconsin.govRegula mail can be ¢t to the ebove address All written commens will be reviewed
andconsidered.

All written commens receivel will be asailable for public review betweea the hours o 7:45 am. and 4:30 p.m. daily
in Room 350 of the Sate Office Building, 1 Wed Wilson Sreet Madison Wisconsin Revisiors may be made in the
proposedchange methodoloy basal on commens received.

Health Services

Medicaid Reimbursement for Inpatient Hospital Services:
Measurement ¥ar 2015 Pay—-for—Performance Program Updates

The Sate d Wisconsh reimburse tospitak for inpatier hospitd services provided to Medicd Assistane recipients
underthe authority of Title XIX of the Socid Security Act and Chapte 49 of the Wisconsh Satutes This program,
administeredy the Sate's Departmenof Healh Services (DHS), is alled Medicad or Medicd Assistance.

To promot quality outcomes for its members Wisconsh Medicad caurrenty operats two distinct
pay-for—-performancé4P prograns mvering inpatienthospitd services the AssessmerP4P program funded by a
$5 million (All Fund9 alocation from Wisconsh Medicaids Hospitd Assessmenprogram and the Withhold PAP
program,funded by a 15% withhold from fee—for-servie (FFS inpatient hospitd claims. The two prograns use
differentquality metrics and dstribution methodologis © pay out their funds each year Both prograns gperae an an
April 1—March 31 measuremetyea (MY), with payou by the Decembe 31 following the @wnclusian of an MY, though
the $5 millio n for the AssessmerP4P program is hudgetel on a sate fiscd yea (SFY) basis.

Effective April 1, 2014, DHS will be ypdatirg both PAP programsfor MY 2015 (April 1, 2014 — March 31, 2015 with
payoutby Decembe 31, 2015). The following change will be wntainel in the April 1, 2014 inpatien hospitd stateplan
amendment:

o Effective April 1, 2014, the list of quality measurs for both PAP prograns will be ypdatel to refled data
availability and progran improvemenfor MY 2015.

o Effective April 1, 2014, the methodology for distributing the bonus poal resulting from the Withhold P4P
programwil | be ypdatel and greamlinel for MY 2015.

o Effective April 1, 2014, an updatel PAP Cuide will be published detailing dl of the ebove change o the
WisconsinMedicad Hospitd PAP prograns for MY 2015.

This rotification is intende to provide rotice d the type o change that are includel in the anendmentinterested
partiesshould dotain a @py of the actud proposel pan anendmento comprehensivel reviewthe sope d al changes.

ProposedChange

It is estimatal tha the®e change will have o materid impad on projectad annud aggregaé Medicad expenditures
in SFY 2014 July 1, 2013 — dine 30, 2014) or SFY 2015 July 1, 2014 — dine P, 2015). DHS naintairs the same hospital
budgetapproval by the Legislature.

The Departmens proposéainvolves o change in the definition of those digible to receiwve benefis tnde Medicaid,
andthe benefits available © digibl e recipiens remairs the sme The dfective date for these proposel change will be
April 1, 2014.

Copiesof the Proposed Change

A copy of the proposel change may be dotaineal free o charge @ your locd county agengy or by calling or writing as
follows:
Regular Mail
Division of Healh Care Acces and Accountability
P.O. Box 309
Madison WI 53701-0309

State Contact
David Hoffert, Hospitd Rate Setting Section Chief
Bureai of Fiscd Management
(608) 261-83%F (phone)
(608)266-108 (fax)
David.Hoffert@wisconsin.gov

A copy of the proposel change is available for review a the main dffice o any county departmenof socid services
or human rvices.

Written Comments

Written commentsare welcome Written ommens an the proposel change may be €t by FAX, email, or regula mail
to the Division of Health Care Acces and Accountability The FAX numbe is (608) 266-1096 The email addres is
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David.Hoffert@wisconsin.govRegula mail can be sert to the @ove aldress All written commens will be reviewed
andconsidered.

All written commens receivel will be asailable for public review between the hours o 7:45 am. and 4:30 p.m. daily
in Room 350 of the Sate Ofice Building, 1 Wed Wilson Sreet Madison Wisconsin Revisiors may be macde in the
proposecdcchangel methodoloy basal on commens received.

Health Services

Medicaid Reimbursement for Inpatient Hospital Services
for Department of Corrections Inmates:
Acute Care Hospitals and Critical Access Hospitals

The State d Wisconsh reimburse tospitak for inpatien hospitd services provided to Medicd Assistane recipients
underthe authority of Title XIX of the Scid Security Act and Chapte 49 of the Wisconsh Satutes This program,
administeredy the Sate's Departmehof Healh Services (DHS), is alled Medicad or Medicd Assistance.

As authorized under 2013 Wisconsi Act 20, Wisconsn Medicad will begin reimbursirg hospitak for state prison
inmateinpatiert hospitd stays when the inmae has been determinel digible for Medicaid for datesof admissia on
or dter April 1, 2014. Inmates will receive ®rvices m a Ee—for—servie kasis Acute @re hospitak he provide srvices
toinmates will be reimburse & a percentag d their usud and customay charge Critical acces hospitak that provide
servicesto inmates will be reimburseé accordirg to their currert methodology which is basel on Diagnoss Related
Groupings(DRGs) Wisconsi Medicad will reimbure professionaservices relatel to a Medicaid—eligibé inmate’s
hospitalstay (e.g, laboratoy services physicien srvices radiology services or durablke medicd equipmenj a the
currentmaximum dlowable fee Other services such as autpatien hospitd services including cbservationswill not
bereimbursel by Wisconsih Medicad for inmatesEmergeng room (ER) services ae anly considere inpatier services
if the patiert is adlmitted to the hospitd directly from the ER and is muntel in the mdnight censusotherwise ER visits
areconsiderel outpatien services.

Effective April 1, 2014, DHS will be anendirg the inpatien hospitd state gdan to provide for the reimbursemetfor
stateprison inmat inpatienthospitd stays The following change will be containal in the April 1, 2014 inpatient
hospitalstate dan anendment:

o Effective April 1, 2014, acute care hospitak tha provide ®rvices o Medicaid—eligibé inmates will be
reimbursedt a percentag d their usud and customay charge.

e Effective April 1, 2014, critical acces hospitak that provide ®rvices to Medicaid—eligibé inmates will be
reimbursedsccordirg to their current DRG-basd methodology.

This motification is intendel to provide motice d the type o change that are includel in the anendmentinterested
partiesshould dbtain a ©py of the atud proposel gdan anendmento comprehensivelreviewthe ope d all changes.

ProposedChange

It is estimatel thet these dhange will increas he pojectal annud aggrega¢ Medicad expenditure in date fiscd year
2014by $6,890,29 (All Funds) compose o $2,809,0® generdpurpo revente (GPR) and $4,081,24 federdamatch
(Fed).In gate fiscd yea 2015, the estimateal increas is $12,886,38 (All Funds) composeé of $5,264,7% GPR and
$7,621,624ed Sate fiscd yea 2014 is the periodof time from duly 1, 2013 throuch June 30, 2014, while gate fiscal
year2015 is from July 1, 2014 throuch June 30, 2015.

TheDepartmens poposainvolves ro change 1o the definition o those digible to receiwe benefis unde Medicaid,
asindividuak will be ceterminel digible basel on aiteria utnde Wisconsins existing Medicad Sate Ran and gpproved
BadgerCardreform 1115 waiver. The st of benefits available o digible recipiens remairs the same this proposal
change®only Wisconsi Medicad reimbursemeinpolicies. The dfective date for theseproposel change will be April
1,2014.

Copiesof the Proposed Change

A copy of the proposel chang nmay be dotainal free o charge & your locd county agengy or by calling or writing as
follows:
Regular Mail
Division of Health Care Acces and Accountability
P.O. Box 309
Madison WI 53701-0309
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State Contact
David Hoffert, Hospitd Rate Setting Section Chief
Bureai of Fiscd Management
(608) 261-83%F (phone)
(608)266-108 (fax)
David.Hoffert@wisconsin.gov

A copy of the proposel change is available for review a the main dffice o any county departmenof socid services
or human srvices.

Written Comments

Written commentsare welcome Written ommens an the proposel change may be €t by FAX, email, or regula mail
to the Division of Healh Care Acces and Accountability The FAX numbe is (608) 266-1096 The email addres is
David.Hoffert@wisconsin.govRegula mail can be et to the ébove aldress All written commens will be reviewed
andconsidered.

All written commens receival will be available for public review between the hours d 7:45 am. and 4:30 p.m. daily
in Room 350 of the Sate Office Building, 1 Weg Wilson Sreet Madison Wisconsin Revisiors may be mace in the
proposecdchangel methodoloy basal on commens received.
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